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T h i s  i s  t h e  FINAL D E C I S I C N  o f   t h e   A s s i s t a n t   S e c r e t a r y  of Defense 
( H e a l t h   A f f z i r s )  i n  t h e  CI-IAIIPUS Appeal  OASD(HA) Case F I l e  8 2 - 3 1  
p u r s u a n t   t o  1 0  U.S.C. 1071-1089  and COD 6 0 1 0 . 8 - R ,  c h a p t e r  X.  The 
a p p e a l i n g   p a r t y  i s  t h e   b e n e f i c i a r y ,  a p h y s i c a l l y   d i s a b l e d   a n d  
d e p e n d e n t   c h i l d ,  as  r e p r e s e n t e d   b y   h i s   f a t h e r ,  a r e t i r e d   o f f i c e r  
o f   t h e   U n i t e d  States  Army. The a p p e a i   i n v o l v e s   t h e   d e n i a l  of 
c o s t - s h a r i n g   f o r  o r a l ,  i n t r a m u s c u l a r ,   a n d   i n t r a v e n o u s  
a d m i n i s t r a t i o n  of v i t a m i n s   a n d   I m t a b o l i t e s   p r o v i d e d  November 1 5 5 7  

t r e a t x e n t   o f   m u l t i p l e   s c l e r o s i s .  The  amount i n  d i s p u t e   i n v o l v e s  
approx ima te ly  $ 6 , 2 0 1 . 5 7  i n   b i l l e d   c h a r q e s  of which $ 1 , 8 5 9 . 9 6  KCS 
p a i d  by t h e   f i s c a i   i n t e r m e d i a r y .  The   b-enef ic ia ry  a c t c a l l y  began 
" n e e d l e   t h e r a p y "  i n  Februa ry  1 9 7 7 ;  however,   no CH;II,IPUS claims f o r  
t h e   p e r i o d   F e b r u a r y  1 9 7 7  through  October  1 9 7 7  a re  i n c l u d e d   i n   t h e  
f i l e .  

I th rough  October  1 9 7 9  2r.C 2 e c c r i b e d  as "Reed le   t he rapy"  i n  t h e  

The h e a r i n g   f i l e  of r e c o r d ,   t h e   H e a r i n g   O f f i c e r ' s  Recornencled 
Decis ion,   and  the  ARalysis   and  Reccnunendat ion cf t h e   D i r e c t o r ,  
OCHAMPUS, have  been  reviewed.  I t  i s  t h e   H e a r i n g   O f f i c e r ' s  
r ecommenda t ion   t ha t   t he  OCIIAT4PUS d e n i a l  be upheld.   The  Hearing 
O f f i c e r   f o u n d   t h e   t r e a t m e n t  was n o t   m e d i c a l l y   n e c e s s a r y   a n d  n o t  
i n   k e e p i n g   w i t h   g e n e r a l l y   a c c e p t e d   m e d i c a l   s t a n d a r d s .  The 
D i r e c t o r ,  OCHFJIFUS, c o n c u r s   i n   t h e  Reccnunended D e c i s i o n   t o   d e n y  
c o s t - s h a r i n g   a n d  recommends i t s  a d o p t i c n  as t h e  FIN'AL  DECISION 
w i t h   c e r t a i n   m o d i f i c a t i o n s .  The mod i f i ca t ions   r ecc rmended  are 
t h e   e x p a n s i o n  of t h e   p e r i o d  i n  d i s p u t e   t o   e x c l u d e  CHAJIPUS 
cove rage  of " n e e d l e   t h e r a p y "  t r ea tnen t  p r o v i d e d   F e b r u a r y   t h r o u q h  
October  1 9 7 7 ,  and a s t a t e m e n t   o f  CHXtPUS p o l i c y   p e r t a i n i n c ;   t o   t h e  
g e n e r a l   e x c l u s i o n   o f   c o v e r a g e   o f   v i t a m i n s .  

The  A c t i n g   P r i n c i p a l   C e p u t y   A s s i s t a n t   S e c r e t a r y  of Defense 
( H e a l t h   A f f a i r s ) ,   a c t i n g  a s  t h e   a u t h c r i z e d   d e s i g n e e   f o r  the 
Assis tant  S e c r e t a r y ,   a f t e r   d u e   c c n s i d e r a t i o n  of t h e   a p p e a l  
r e c o r d ,   a d o p t s   t h e   H e a r i n g  Off icer ' s  Recommended D e c i s i o n   t o  den:' 
c o s t - s h a r i n g  of t h e  "reedle t h e r a p y "   w i t h   t h e   c l a r i f i c a t i c n s  



recorraicilded  by t h e   D i r e c t o r ,  OCHIVIPUS. The FINAL DECISIOrJ of t h e  
Assistt.r_t S e c r e t a r y  of Defer.se ( H e a l t h   A f f a i r s )  i s ,  t h e r e f o r e ,   t o  

t he rapy ' '   p r cv ided   Februa ry  1975 tkLl-cuqh  October 1 9 7 9 .  T h i s  
d e c i s i o n  i s  bzsed  on f i r i i n g s  t h e  care \.:as n e i t h e r   ~ . e d i c a l . l > ~  
n e c e s s a l r y   n c r   a p p r o 2 r l a t e  xedic;il care f o r   t z e a t m e n t  of m l t i p l e  
s c l e r o s i s  acd, f u r t h e r ,  i s  e:<cluded  uEdcr rl r e g u l z t c r y   p r o v i s i c n  
p e r t a i n i n g   t o   v i t a r n i r - s .  

fl dcnv CHPJPUS c c s t - s h a r i n g   o f   t h e   t r e a t m e n t   c c c s t i t u t i r ? g  "T;eedls 

FACTUAL  2ACKG;tOUND 

During 1 9 7 4 ,  t h e   b e n e f i c i a r y ' s  p h y s i c a l   c o n d i t i o n   b e g a x  t o  
d e t e r i o r a t e .  Then a sophomore in c o l l e g e ,   h e  w a s   u n a b l e   t o  
c o n t i n u e   i n   c c l l e g e   a t h l e t i c s .  I n   l k y  1 9 7 6 ,  he  was d iagnosed  
w i t h   m u l t i p l e   s c l e r o s i s  a t  t h e  I4err.crial K o s p i t a l  , 
h r i e f l y   e n p l o y e d   a b o a r d  a r e s e a r c h   v e s s e l  when c o n t i n u i n g  
d e t e r i o r a t i c n   r e s u l t e d   i n  h i s  c o l l a p s e .   R e t u r n e d  home by h i s  
p a r e r i t s ,   h i s   c c n d i t i o n   w o r s e n e d   r a p i 2 . l . y .  He develc jped   b lur re6  
v i s i o n ,  hecame gene ra l ly   weak ,   and   cou ld   ambu la t e   on ly   w i th   t he  
a i d  of a cane .  I i c  was i s s u e 6  a Uniformeu Services 1 2 c n t i f i c a t i c n  
Card   w i th  CIIAHPUS e l i g i b i l i t y  basec! on a d e t e r m i n a t i o n  he was 
physical1.y disablea aIld d e p e n d e r t  Epon h i s   s p o n s o r   f o r   s u p p o r t .  
Iie was 2 2  y e a r s   o l d   a t   t h i s  time. 

I . . lie g r a d u a t e a   t r o m   c o l l e q e   a n d  was 

Ir, Februa ry  1 9 7 7 ,  h e  was seen  by D r .  I 

tne u s e  cf v i t a m i n s   a s   t r e a t m e n t  cf r.any i l l n e s s e s ,   p r e s c r l k s d .  a 
regimen of cra.1, i n t r a m u s c u l a r ,   a n d   i n t r a v e n o u s   a d m i n i s t r z t i o n  cf 
v i t a m i n s  znci r n e t a b c l i t e s  as  t rea t r r ,en t  for t h e  b e n e f i c i a r y ' s  
K u l t i p l e   s c l e r o s i s .  The t r e a t m e n t   p l a n  i s  l a b e l e d  by Dr. 
as " n e e d l e   t h e x a p y "   a l t h c u c h   o r a l   a d m i n i s t r a t i o n  i s  also 
u t i l i z c c i .  The s u b s t a n c e s   i n c l u d e d   i n   t h i s   t r e s . t m e n t  prclgram 
i n c l u d e   t h i a m i n ,   n i a c i n ,   r i b o f l a v i n ,   v i t a m i n s  A an2  E ,  ?mino 
ace t ic  a c i d ,   a s c o r b i c  acid (Vitamin C ) ,  Theragran-M,  vi tamin 
B - 1 2 ,  m a g E e s i u m ,   c a l c i u m   p a n t o t h e n a t e ,   a n d   c r a d e   l i v e r ,   f o r  
e x a m p l e .   T h e   t r e a t m e n t   c o n t i n u e d   t h r o u g h   O c t o b e r   1 9 7 3 ;   z t   t h a t  
time, t h e   b e n e f i c i a r y  became  employed, was no  l cnge r   depe r -cen t  
upon h i s   s p c n s o r ,   a n d  bec2rr.e i n e l i g i b l e   f o r  CECJ!PUS b e n e f i t s   a t  
age 2 5 .  A c c o r d i n g   t o   t h e   s p o n s o r ,   t h e   t r e a t m e n t   c o r , t i n u e s  
t h r o u g h   t h e   h e a r i n g  da te .  

Two CEiU+iPUS clair?.s were f i l e d  b y   t h e   b e n e f i c i a r y   w h i c h   i n c l u d d  
c h a r g e s   f o r   o f f i c e  v i s i t s  frcm n u l t i p l s   p h y s i c i a n s ,   v i t a m i n s  21~5 
m e t a b c l i t e s  , zcd s y r i n g e s .  The f i s c a l   i r - t e r m e d i a z y   i s s u e d  
payment of $ 1 , 8 5 9 . 9 6  on b i l l e d   c h a r q e s  of $3 ,1 .85 .61   on   the  f i r s t  
claim. The  second c h i n  of $ 3  , 2 5 6  . ? 6  was d e n i e d ,  and  recoupraent 
was i n i t i a t e d   o n   t h e   e r r o n e o u s   c c s t - s h a r i c g  cf t h e   f i r s t .  claim. 
The second claim i n c l u d e d  $ 2 4 1 . 0 0  i n   c h a r g e s   f o r   p s y c h o t h r r z p y  
~ I K ?  t r e a t m e n t  c~f  a u r i n a r y   t r a c t   i n f e c t i o n .  The  reccupment 
a c t i o n   h a s   b e e n  d e l a y e u  pending the FINAL DECISION on the a p p e a l .  
 he psycho the rapy   and   phys i c i an   cha rc j c s   fo r   t he   i r , f ec t io r ,   appea r  
t o   h a v e   b e e n   a e n i e d  also, b u t  have n o t   b e e n   d i s c u s s e d  ir. t h e  
v a r i c u s   a p p e a l   d e c i s i o n s .  

I . D r .  , a 30-year   advoca te  of 
.. 



3 

The f i s c a l  i n t e r r . e u i a r y   s u b s e c c e n t l y   d e n i e d   t h e  claims cpon 
I n f o r m a i  and Reconsiderat ion  Revietrs .   The OCH,V:PUS F i r s t  Level 

was R o t   m e d i c a l l y   n e c e s s a q '  ?.Pd n o t   i n   k e e p i n g   w i t h   t h e   G e n e r a l l y  
a c c e p t &  norm f o r  medical p r a c t i c e .  The b e n e f i c i a r y   z p p e a l e d   a n u  
r e q u e s t e d  a h e z r i n g .  

_- A p p e a i   d o t e r m i c a t i o n   a f f i r m e d   t h e   d e n i a l   o n   t h e   b a s e s   t h e   c a r e  

The  h e a r i n g  was h e l d  c.n June  7 ,  1 3 8 3 ,  i n  . 

H e a r i n g   G f f i c e r  1.1;s s u b m i t t e s  i;is Recomrnencied Dec i s ion   and  
i s s u a p c e  of a FINAL DECISION i s  p r o p e r .  

I 
- b e f c r e  , E e a r i n q  Gff icer .  The 

ISSEES AKD FiIiDIP!C.S O F  FACT 

The  pr imary issues i n   t h i s   a p p e a l  are  (1) whether  "rs!e6.!.le 
t h e r a p y "   c o n s t i t u t e s  r r ed fca l ly  n e c e s s a r y   a n d   a p p r o p r i a t e   m e d i c a l  
care f o r   t r e a t m e n t  of m u l t i p l e   s c l e r o s i s ,  ( 2 )  whether  t h e  care i s  
cxc luded  f r m   c c v e r a q e  ur.der t h e  CHPJIPUS g e n e r a l   e x c l u s i o n  of 
v i t a m i n s ,  amd ( 3 )  w h e t h e r   t h e   p e r i o d .   i n   i s s u e   s h c u l d   i n c l c d e   c a r e  
r e c e i v e c   r r c m   F e b r u a r y   t h r o u g h   O c t c b e r  1 9 7 7  i n   a d d i t i c n  t o  czre 
r e c e i v e d   f r o n  Nove~aber- 1 9 7 7  thrcuqh  c jc tober  1 0 7 9 .  

14edi.callv --- ~~!ecessa ry / '~ -?p ropr i a t t  I.Iedical Care 

Under t h e  DepZrtIRent of Defense  Regulat ion  goverr! l r ,g  CH,IJ;IT.C'S~ COD 
601C.&-R, senrices  a n d   s c p p i i e s  w h i c h  c?re n o t  rne~2~2.11y n e c e s s a r y  
a r e   e x c l u d e d  (DoD 6 0 1 0 . 8 . R ,  c h a s t e r  I V . ,  G . 1 ) .  Med ica l ly  
n e c e s s a r y   i c  defined. as:  

' I .  . . t h e  l e v e l  o f   s e r v i c e s  and s u p p l i e s  
( t h a t  i s ,  f r equcncy  , e x t e n t ,  . ar.d k i r~ds )  
e d e q u a t e  .for t h e   a i a g n c s i s   a n d   t r e a t K e n t  of 
i l l r s s s  o r  i n j u r y ,   i n c l u d i n y ;   m a t e r n i t y  care 
and  wel l -baby care. N e d i c a l i y   r i e c e s s a r y  
i r rc lncies   concept  of a p p r o p r i c t e  medical 
care. I' 
( D c D  6010.G-R,  c h a p t e r  i i ,  B . 1 0 4 . )  

Appropr i a t e   r i t cd i ca l   ca re  i s  d e f i r x d ,  i R  p a r t ,  as:  

"a.  T h s t  rr,edical care w h e r e   t h e   m e d i c a l  
s e r v i c e s   p e r f o r m e d  i n  t h e   t r e a t m e c t  of a 
disease or i n j u r y ,   o r  ip cGcnect ion  r r i t .h   an 
o b s t e t r i c a l  case o r   w e l l - b a b y  care,  a r e   i n  - 
keep ing  w i t h  t h e   g e n e r a l l y   a c c e p t a b l e  norm 
f o r  nedica l  p r a c t i c e   i n   t h e   U r . i t e d   S t a t e s ;  

I t  . . . .  
Services a n d   s u p p l i e s   n o t   p r o v i d e d   i n   a c c o r d a n c e   w i t h   a c c e p t e d  
p r o f e s s i o n a l  rwclical s t a n d a r d s  are a i so   exc luded   u r ,de r  DOD 
6010.0-€? ,  c h a p t e r  TV, G . 1 5 .  

A p ? l y i n g   t h e s e   a u t h o r i t i e s  t o  t h e   f a c t s  i n  t h i s   a p F e a l ,   t h e  
" n e e d l e  t h e r a p y "  p r e s c r i b e d  by D r .  . m u s t   c o n s t i t u t e  a 
q e n e r a l l y   z c c e p t e d   a n d   a a e q u a t e   m c d i c a l  treatment f o r   m u l t i p l e  



sclercsis.  The Heari.r.9 O f f i c e r  found   t he   "neec l l e   t he rapy"  E i d  
nct. meet these s t a n d a r d s ,  ?.Ed I agree. The re  i s  no Peciical 

a c c e p t e d  norm Lor medical p r a c t i c e .  Teer r ev iew  cp i l l i ons   by  
F h y s i c i a n s   a s s c c i a t e d   w i t h   t h e   C o l o r s d o   F c u n d a t i c n   f o r  Kedic2l 
Care c l c h r l y   o p i n e   t h a t   " n e e d l e   t h e r a p y "  i s  c o n s i d e r e c   r l e i t h e r  
mediczll.2; n e c e s s a r y   n o r  a g e n e r e i l y  acceptccil   treatr .er, t  of 
m u l t i p l e   s c l e r o s i s .  The a r t i c l e   a u t h o r e d  by D r .  e n t i t l e d  
"Response of P e r i p h e r z l   z n d  C e n t r a l  L?crve Pa tho logy  t o  1.iegz-dcses 
of t h e   V i t a m i n  E-Complex" was s p e c i f i c a l l y   r e v i e w e d  by t h e  
Co lo rado   Founda t ion   fo r  Medical Care. The p e e r   r e v i e w e r  
p o i n t e d l y   f o u n a   t h e  a r t i c l e  was " c o m p l e t e l y   w i t h c v t  merit ar,d a 
Series cf r a t i o n a l i z a t i o n s  based cn some da ta  and a g r e e t   d e a l  01 
s u F p o s i t i o n .  I' T h e  p h r a s e  ''I;lec;ical quacke ry"  was a p p l i e d  t o  t h e  
t r e a t m e n t .  The r e v i e w i n g   p h y s i c i a n   a l s o   n o t e d   t h z t   n o  modern 
t e x t  reccmmends v i t a m n  t h e r a p y   f o r   o t h e r   t h a n  a g e n e r a l  
n u t r i t i o n a l   s u p p l e m e n t .  The z r t i c l e ,  " I n s i d e  P I S , "  Sl;ri.ng 1 9 8 3 ;  
i n d i c z t e d   v i t a m i n   t h e r a p y   c l i n i c a l  t r i z l s  were s t i l l   i n   p r o g r e s s  
j-ri 1 9 6 2 .  An a r t i c l e  e n t i t l e d  "Use V i t a x i n  C t o   F i u h t  Gisease, 
Ee t te r  N u t r i t i o n , "  Ecl7 1 9 8 3 ,  6ces n o t  c i t e  aEy independen t  
c l i n i c a l   s t u d i E s  EO s u p p o r t   v i t a m i n   t h e r z p y   a n d   a d d i t i o n a l l y  
i n s i c a t e s   w i d e s p r e a d   s k e p t i c l s m   f o r  G r .  . t r e a t m e n t  of 
v i r a l   p n e u m o n i a ,   p o l i o ,   f l u ,   r , l e a s l . e s ,   a n d   h e p a t i t i s ,  icr example,  
w i th   V i t amin  C.  T h e  H e a r i n g   O f f i c e r  fow-,d no suppcrt f c r   t h e  
t r e a t x x n t   i n  t hese  a r t i c l e s ,  and I c c x c u r .  As no ted  by t h e  
H e a r i r q   O f f i c e r  , D r .  dces n o t  even appea r  t o  s u q c e s t  h i s  
"needle therap>, : '  Is qenerzA-ly  accepted.  

-- ev idence  of reccrd i r . c i ca t i r , q  t h e  t r e a t m e n t  i s  a generz i l iy  

The L e R c f i c i a r y ' s   r e p r e s e n t a t l v e   a r g u c i !  a t r e a t m e n t  i s  n , ed ica l l l -  
riecc-ssary if it h e l p s   t h e   F z t t i e n t .   P ? h i l e  I sincerel;? hcpe t h e  
v i t a m i n   t h e r a p y   h e i p e d   t h i s   b e n e f i c i a r y ,  I a i  constrained by 
s t a t u t o r y   a n d   r e 5 u l a t c j r y   a u t h o r i t i e s   t o :   e x p e n d  Deparm,ent  of 
Defer.re f u n d s   c n l y   f o r   t h o s e   t r e a t m e n t s   w h i c h  are p rcven  
s u c c e s s i u l   a n d   a r e   a c c e p t e d  by r e c o g n i z e d   m e d i c z l   a u t h o r i t i e s .  I 
unders ta . r ,d   the   need   for  a b e n e f i c i a r y  t o  h o p e   f o r   n e d i c a l  
brcakthrcGghs  i n  t h e   t r e a t r ; , e n t  ot ciseases such  zs m u l t i p l e  
s c l e r o s i s ;   h c w e v e r ,  I c a r m o t   s a n c t i o n ,   t h r o u g h  CHAKPUS 
c o s t - s h a r i n g ,   t r e a t m e n t s   c u t s i d e  t h e  g e c e r a l l y   e c c c p t a b l e   n o r c  
f o r   m e d i c a l   p r a c t i c e .  

I n  sumnary ,   fo l lowing  my review of t h e  appc~.?.l. r e c o r d ,  1 a c c e p t  
t h e   I l e a r i n g   G f f i c e r '  s I i ecc rmended   Dec i s ion   t ha t   "need le   t he rapy"  
was n o t   m e d i c a l l y   n e c e s s a r y ,   n o t  a Tenera:.'_y a c c e p t e d  ncrrr, cf 
medical p r h c t i c e ,   a n d   n o t   a p p r c p r i d t e   m e d i c a l -  care f o r   t r e a t K e n t  
o f  m u l t i p l e   s c l e r o s i s .  

. .  

Exclusior .  of 1.Ti.tamins 

Under Ecn  6010.8-R, c h a p t e r  I V ,  G.CC, food, food s u b s t i t u t e s ,  
v i t a m i n s ,   o r   o t h e r   n u t r i t i c b n a l   s u p p l e m e r - t ; a  a r e  exc luded   f rom 
CEIT4;iFljS cove raqe .  The  Hearing  Off  iccr, f o l l o w i n g  a n  e x t e n s i v e  
d i s c u s s i c n ,   c o n c l u d e s   e s s e n t i k l l y   t h a t   v i t ; : n i n s   u s e d  cis t r e a t r e n t  
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zre n o t   e x c l I - , < e d   u n d e r   t h i s   p r o v i c i o r . .  A s  t h e  Hetirir'g O f f i c e r  
d e t e r m i n e d   t h e  care ir: i s s u e  isas e x c l u d e d  u-dcr o t h e r   p r o v i s i c n s ,  

Hcwever, t o   c l e a r l y   d e l i n e z t e  t h e  CH>J:PUS p o l i c y  or. v i t a m i n s ,  i; 

b r i e r   a i s c u s s i o n  i s  i n  o r d e r .  

---- t h e   d i s c u s s i o n  i s  n o t   c e n t r a l   t o  Lke d-ec is ior :  in t h i s  appee l .  

Under CIUWPUS, a i l  o r a l   v i t a m i n s  arc  e ; ; c luded .   V i t zn in  
i n j e c t i o n s ,  such  as v i t a m i n  B - 1 2 ,  a r e   c c v e r e a  cr:;y if t h e  
i n j e c t i o n   c o n s t i t u t e s  a s p e c i f i c  t reatment  2 c r  a medicc?l 
c o n d i t i o n   a n d   t h e   v i t a m i n   c z n n c t  be taker?. ors.lly. S p e c i f i c a l l y ,  
under  CHAMPUS I n t e r p r e t a t i o c  5-78-1,   v i tamin 3 - 1 2  i n j e c t i o n s  z r e  
ccvere8. v r d e r  C3IP.PiPUS i n  t h e  t r e a t r e n t  of m u l t i p l e  sclercsis o n l y  
d u r i n g   t h e  acute p h a s e   o r  ?.cute e s a c e r b a t i o n  of t h e   c c n d i t i o r , .  
The tie.arir?g O f f i c e r   f u r t h e r   f c c n d   t h e   b e r . e f i c i a r y  w&s n o t  i n  a n  
a c u t e   e x a c e r b z t i o n  of m u l t i p l e  sc lerosis  t o  a l l o w   c c s t - s h a r i n g  of 
v i t a m i n  B-12 i n j ec t ions   u~?de ! r  CIIAP:PUS I n t e r p r e t a t i c n  5-18-1. 
T h i s   c o n c l u s i o n  i s  a p p s r e n t i y   b a s e d  c;n f i n d i n g  az a c u t e  
e x a c e r b a t i o n  would n o t   b e   p r e s e n t   f o r   t h e  l o n g  Feri -cd 05 time 
i n c l u d e a   w i t h i n   t h e   a p p e a l .  The k e a r i n y   O f f i c e r   n o t e s  G E  a c u t e  
exace rhe t ion   n igh -c  have beer .   Fresent  i n  Februa ry  1 9 7 7  when 
t r e a t m e n t   b e g a n ,   b u t  declinc-ci tc  cons ic ie r  t h i s  period a t   i s s u e  ic 
t h i s   a p p e a l .  P.s c l l scuss~c  b e l o w ,   t h i e   c l c s u r e  or  t h e   p e r i o d   i n  
issule vs.5 e r r o n m c s .  

i d e c l i n e  t o  c o s t - s h a r e   a n y   v i t a n i n  9-12 x ; e c t i c n s  evc:: f c r  t h e  
care  p r c v i d e d  h'cvex~ber 1975 throcgh  Octc .her  i979. I?n Lcv.te 
e x a c e r b a t i o n  refers t o  a l i f e  t.hreateni.I-:g  onsex of A R  illiless 
vrhere, i n  Lhe case c f   m u l t i p i e  sc lc rcs i s ,  t h e  k c n e r i c i a r y  ; s  
phys ica l ly   &b i l i t a t ec ! .  K h i l c  this s i t u a t i o n  m y  have hcer. 
?.resent i n   F c k r u a r y  1 9 7 7 ,  the r e f u s 2 1  of t h e  b e r . e f i c i a r y ' 5  
r e p r e s e n t a r i v e  t o  discuss CH,Y.IPUS c i a ins  i n  t h a t  per iod  6 .cS.r ives  
ne of i n f o r m a t i o n  on which t o  f i n d   a n  a c u t e  e x a c e r b a t i o n   e x i s t e e .  
The  burder. t o  submit  e1Ticence i n   s u p p o r t  of a claim rests \ . - i t h  
t h e   b e n e f i c i a r y .  A f a v o r a b l e   d e c i s i o n  will n o t   b e  ren6crsd when 
t h e   b e n e f i c i a r y   r e f u s e s  t~ F r c v i d e   i n f c r m a t i o n   a v c i l a b l e  t o  t h e  
b e c e f i c i a r y   w h i c h  i s  n e c e s s n r y   t o   t h e   d e c i s i o n   m a k i n q   p r o c e s s .  

. .  

~. - 

An acute  e x a c E r h t i o n   d o e s  Ect a p p e a r  t G  h a v e   e x i s t e d  i r :  N o v e ~ c r  
i577 er,d t h e r e a f t e r .   T h e r e f c r e ,  I f i n d  CI!;ir4PUS c o s t - s h a r i n g  of 
v i t a m i n  B-12 i n j e c t i o n s  cannct b e   a u t h o r l z e a   b a s e d  c n  t h e  
e v i d e n c e  of r e c o r d .  

T ~ E  Lecorci Ir, t . h i s   a p F a a l   c l e a r l y   e s t z b l i s h e s  CIiAJiPUS c la ins  were 
fileci mil d e n i e d  fcr " n e e d l e   t k e r a p y "   t r e a t r z e n t s   p r o v i d e d  
Novmber  1 9 7 7  thrcush  Octcbclr  1 9 7 9 .  Th-e c p p e a l   f i l e  also 
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r e f l e c t s  t r ea tmen t  besan  i n  Febri lary 1 9 7 7 ;  some i n v o i c e s  f o r  care 
d u r i n g   e a r l y  1 9 7 7  are i n c l u d e d   i n  the record.   However ,   no 

through  October  197'7.  
-c_ CI!I?PiPUS claims gppea r  i n  t h e  r e c o r d   f o r   c h a r g e s   i n c n r r c d   F e b r u z r y  

C u r i n g   t h e   h e a r i n q ,   t h e  OCH,VWUS r e p r e s e n t a t i v e   q u c s r i c n e d  the 
sponsor r e p r e s e n t i r i g  t he  b e n e f i c i a r y   r e c r z r d i n g   a n y  CIiAI.IPUS c1zj.m 
file$. f o r   c h a r g e s   i n c u r r e d  frcm F e h r u s q   t h r o u g h   O c t o b e r  1 3 ? 7 .  
The s p c n s o r   r e f u s e d   t o   a n s w e r   t h e s e   q u e s t i o n s   r e p l y i n g   o n l y   t h a t  
t h i s   p e r i c d  was ac t  a t  i s s u e .   I i e a r i n g   O f f i c e r  appears t o  
agree with t h e   s p c a s o r   t h a t  on1.y care p r o v i d e d  Noverdxr 1 9 7 7  
th rcugh   Oc tobe r  1 9 7 9  was ,I t  i s s u e .   T h e   H e a r i n g   O f f i c e r  ana  
sponsor  are p a t e n t l y  in e r r o r .  T h e  appea l  f i l e  c l e a r l y   i n d i c a t e s  
t h e   " n e e d l e   t h e r a p y "  began i n   F e b r u a r y  1 9 7 7  an6 i s  p a r t  of t h e  
en t i re  e p i s o d e  of cdre a n d   t 1 e : a t m e n t   f o r   % h i s   b e n e f i c i a r y .  Any 
a e t e r n i n a t i o n  of cove rage  GT nonccverage  ot t h e  care 2 u r i n g  
Eicvember 197? th rouqh  Octcbcr  1 9 7 9  wculC! apply e q u a l l y   t o  s i r i l a r  
care p r e v i o u s l y   r e c e i v e d .  The be2c.f i c i a r y  ' E. r e p r e s e n t n t l v e  
car.not c l a i n  s u r p r i s e  by tl-:is i n q u i r y  as h e   o b v i o c s l y   h a s  
k n o w l e d g e   c o n c e r n i n q   t h i s  care. T h e   i n q u i r y   w a s   e n t i r e l y  
p r o p e r ,  ;Ind I f i n d  t h e  r e p r e s e n t z c i v e ' s   r e s p c n s e s   t o  be 
i c t e n t i o n a i l y   e v a s i v e  cn t h i s   i s s u e .  

The  p e r i o d  i n  i s s u e  i s ,  t h e r e f c r e ,   d e t e r r , : i n e d   t o   b e   F e b r u a r y  1 9 7 7  
t h r o c q h   O c t o b e r  I C 7 9  s u b j e c t  tc d i s c o v c r y  of claims f i l e d   f o r  
care  dur ing   Febrmiry   th rcuc jk   October  1 9 7 7 .  

I n  silrrmary, it i s  t h e  FIZJAL D L C I S I O r l  of t h e  A s s i s t c x t  S e c r e t z r y  
cf D e f e n s e   ( H e a l t h   A f f a i r s )   t h a t   t h e  c.rc;l., i n t r a m u s c c l a r ,   a r k  
intraTTenous a d r i n i s t r a t i o n  of vitnmir,.: hl?d r e t a b o l i t e s ,   d e s c r i k e d  
as  " n e e d l e   t h e r a p y , "   p r o v i d e d   F e b r u a r y  1 9 7 7  through  Octcber  1 9 7 9  
was r i o t   m e d i c a l l y   n e c e s s a r y   o r   a p p r o p r i a t e   m e d i c a l  care an6 was 
n o t   p r o v i d e d   i n   a c c o r d a n c e   w i t h   a c c e p t e d  professicml n e d i c a l  
stz,r .dards.  CHAKPUS c o s t - s h a r i n g  i s ,  t h e r e f o r e ,   d e n i e d   f o r   t h e s e  
services and s u p p l i e s .  I f u r t h e r   f i n a  t h e  s p e c i f i c   e x c l u s i o n  
f r o n  CIINJ~PUS cove reqe  cf v i t a r iuns  also r e q u i . r e s  c h n i a l  of CHAl lPUS 
claims f o r   t h e  care r e c e i v e d  2rom Februs-ry 1 9 7 7  thrGugh  October 
1 9 7 9 .  

A s  p s y c h o t h e r a p y   c h a r q e s  and c h a r g e s   r e l a t i n c ;  tc a u r i n a r y  t r a c t  
i n f e c t i o n  were i n c l u c e d   w i t h   t h e s e  claims f o r   v i t a m i n s ,  I d i r e c t  
OC€iNdPUS t o  A e t e r m i n e  c p p r o p r i a t e   c o s t - s h z r i n g  of t h e s e   c h a r g e s .  
T h i s   d e c i s i o n   r e s u l t s  i n  d e n i a l  of care p r e v i o u s ] - y   c o s t - s h a r e d ;  
t h e r e f o r e ,   t h e  nmttcr cf r e c o u p r e n t  of t h e  fun6.s i s  a lsc  r e f e r r e d  
t o   t h e   D i r e c t o r ,  OCI-;iir.lPUS, f o r   a p p r o p r i a t e   a c t i c n   u n d e r  the 
F e d e r a l  C l a i m s  C G l l e c t i c n  A c t ,  i n c l u 6 i n g   o f f s e t  ~f any  amouRts 
F a y a b l e   f o r   t h e   p s y c l l o t h e r a p y   a n d   c h a r g e s   f o r   t r e a t n - i c n t  of the 
ur in ; l ry  t r a c t  i n f k c t i o n .  I also d i r e c t  OC€iAI/;PUS 'co de te rmine  if 
c1aip.s were filed and   cos t - sha red  for t h e   p e r i c d   F e b r u a r y  1 9 7 7  
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th rough  October  1 9 7 7  a n 6   r e f e r   t h e s e  axcounts f o r   c c s s i b l e  
recoupment.   IssusrLce. of t h i s  FINAL DECISION corr.pletes t h e  
a d m i n i s t r a t i v e   a p p e a l s   p r o c e s s  m d e r  DGD 601C.C-R, c h a p t e r  X, 3rd 
no f u r t h e r   a d m i n i s t r a t i v e   a p p e z l  i s  a v a i l a b l e .  


