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This is the  FINAL  DECISION of the Assistant  Secretary of 
Defense  (Health  Affairs)  in  the  CHAMPUS Appeal OASD(HA) Case File 
84-15. It  is  issued  pursuant  to  the  authority of 10 G.S.C  
1071-1089 and DoD 6010.8-R, chapter X. The appealing  party  is 
the beneficiary,  the  wife of a retired officer or  the  Ur.ited 
S ~ a t e s  &my, The appeal involves the denial of CHAWUS 
cost-sharing of the  December 1 7 ,  1 9 8 2 ,  surgical removal of 2 6  
teeth,  with  accompanyicg  alveoloplasty  and  gingivoplasty. This 
surgery  was  performed to prepare  the  beneficiary's  mouth For  che 
treatment  of  cancer  through  radiation  therapy.  The  professional 
charge  for this procedure was $975 .OO and  the  amount  in  dispute 
in  this appeal is $ 7 2 1 , 2 5 ;  i.e., $ 9 7 5 . 0 0 ,  less  the 2 3 %  
beneficiary  cost-share. 

The  hearing  file  cf record, the  reccrded  hearing  testimony, 
the  Hearing Officer's Recommended Decision, and  the  Analysis  ana 
Recommendation of the Director, OCHAMPUS,  have  been  reviewed. It 
is the  Hearing Officer's recommendation that the  GCXAMPUS First 
Level  Review  determinaticn  which  denied coverage or the dental 
procedures  be  upheld. The Hearing  Officer's  recommendation is 
based  upon a  finding  that "the removal of the  beneficiary's  teeth 
was neither  adjunctive dental care  nor  covered  .oral  surgery 
within  the  meaning  of  the  CSAMPUS  aasic Program as provided  in 
DOD 6010.8-R, chapter IV. I' The Director, OCHAlrIPUS, concurs in 
this Recommended  Decision  ana  recommends  that it be adoptea  as 
the FINAL DECISION. 

The  Assistant  Secretary of Defense (Health Affairs), after 
due consideration or' the  appeal record, rejects  the 
recommendation  of  the Director, OCHAMPUS, ana the Hearing 
Officer's  Recommended  Decision.  The FINAL DECISION of the 
p-ssistant Secretary o r  Defense (Health Affairs) , therefore, is to 
allcw CHN4PUS  cost-sharing or the  removal  of  the  beneficiary's 
teeth on December 17, 1 9 8 2 .  



FACTUAL BACKGROUND 

The  beneficiary was seen by her  dentist  on  Gecember 9, 1382, 
who  immediately  referred  her  to  Dr. James E. YcCornell, a 
specialist  in  surgery  of  the ear, nose, throat, and  neck. Dr. 
McCornell  diagnosea  the  beneficiary  as  surferinq frm invasive 
squamous cell carcinoma of the  right  retrcnolar  trigone. She vas 
reierred  to the  Lawnwood  Oncology  Center  fcr aefiniti7;e radiaticn 
therapy of the lesion. She was  seen  on  December 15, 1 0 8 2 ,  by 
Dr. C. Harry Kent, M.D., Director 05 the  Oncoloqy  Center. Sr. 
Kent  recommended  that  prior  to  the  initlation of radiation 
therapy  the beneficiary  undergo a fuil  tooth  extractlon  xltk 3 
subsequent  healing  period of approximately 2 weeks. 

The attending  physician  described  the  beneficiary's  bencal 
condition as follows: 

"There is  one  upper  tooth  missing  which >.as 
been  replaced by a bridge. This is a cooc:n 
that the  patient  states  approxlnatcly s u :  
months ago became  infected  upon two occasions 
and  had to be  extracted.  Nearly all of her 
teezh have f i l l b g s ,  The upper center teeth, 
especially the  left one, is cracked. The 
teeth  themselves  are  also in only r z i r  
general repalr.  In addition, the  patient 
does  nave  the  history of pyorrhea.'' 

For  these  reasons  the  doctor eelt it mperztive that -,he 
beneficiary  have  full  tooth  extraction to "?revenc radio- 
osteonecrosis  should  she  nave co unaergo  estraction f c r  an apirai 
abscess of [sic]  other  infection  after  havinq  ccnplstea  her 
planned course of definitive  radiation  therapy." 

The attending  physician  further  explained  the  basis  for  his 
decision  to  recommend a f u l l  tooth  extraction  ?rior  to  the 
definitive  radiation  therapy  in a subsequent  submlssion  tc 
OCHAMPUS : 

"AS you will  ncte  under zke 2hysical 
examination in  the  second  2aracrzph of the 
Eye, Ears,  Nose, Throat Fcrtion, the 
patient's  teeth  were  qenerally in  poor 
repair.  In  addition,  the  patier?t  has a 
history  of pyorrhea. The patlent's risk o r  
developing  radio-osteonecrosls of the 
mandible was extremely  high  had :ge proceeded 
with radiation  therapy  and not had her 
undergo f u l l  tooth  extraction. 

I'In my opinion, radio-osteonecrcsis of the 
mandible is one of the  most  debilitating  side 
effects of radiation  therapy. The pain  from 
this  is  almost  totally  unbearable. The 
stench from the  open  infection 1s so bad  that 
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the  patients  themseives  have  serious 
psychological  problems  from it. In  additlon, 
the  patients  visitors  probably do not  remain 
in the room longer  than t w o  to  three  minutes 
at the time  because of the  odor. 

"The  followinq  information is to be  found  in 
the book '4adiation  Oncology  Rationale, 
Technique,  Results' by  !Jilliam T. ? i G S S ,  
William N. Brann  and  Hector  3attifora. This 
is  the  Fifth Edition, page 30 :  

"'Patients at high r i s k  icr. necrosis include 
alcoholics,  heavy  smokers, and  Fatients  wlth 
chronically  poor  nutrition or poor  oral 
hyglene.  In  these  patients  the i r r a d i z r e d  
fragile  mucosa  coverinu  the  mandible slouuns 
more  often , ana  mandibular  necrosis fo l iows .  
The first  symptoms  may  be  pain  and  tenderzess 
of the  gum or even of the  entire  mandibie. 
The teeth  may  be  suspected  as  the  cause of 
the  pain, and  extraction  may  therefore  be 
performed. There is no questicn  that 
necrosis  may  be  initlated  occasionally by 
extractions. (Nq and  associates). 

"'The  process of sequestration  usually 
requizes  months or years. The associated 
severe  pain,  malnutrition,  and  foul  breath 
make  che  care of  these  patients. one of :he 
most  difficult  problems in  radiotherapy. 
Instruction in oral  hygiene,  advice  snd 
encouragement as to nutrition,  and  nedication 
for  pain  form  the  basis  for  their care. 
Surgical  removal of the  damaqed  bone  usuaily 
resuits  in larae soft tissue Icsses. For 
this  reason  conservative  management  should be 
followed if at all possibie. I "  

Based uDon the  recommendation of h e r  attendinc  physicians, 
the beneficiarv was aamitted to the  Martlz  Nemoria1  Hospital  on 
DecenDer 16, 1982, for  the  surgical  removal of all cf her  teeth. 
The hearrnu  record  suggests  that  this was the soie Furpose of her 
aamisslon  and  the  only  therapy  she  received  during  this 
~Cnlssion.  The procedure was performed on December 17, 1982, and 
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t h e  b e n e f i c i a r y  was d ischarged   on  December 1 9 ,  1 9 8 2 .  The 
r a d i a t i o n   t h e r a p y  commenced on  January 2 ,  1 9 8 3 ,  and was concluded 
on February 2 5 ,  1983.  The b e n e f i c i a r y   t e s t i f i e d  t h a t  t h e  t h e r a p y  
was success fu l   and  she was f i t t e d  f o r   d e n t u r e s   i n   S e p t e m b e r  1 9 8 3 .  

The s t a t e m e n t s  c i ted  above b:~ t h e  B e n e f i c i a r y ' s   a t t e n c i z q  

tee th  was u n d e r t a k e n   s o l e l y   t o  prel.rent zompl i ca t i cns  ~ Z X I  t h e  
r a c i i a t i o n   t h e r a p y   u s e d   i n   t r e a t i n g  her  cance r .  

;nysicians  confirm  her   hear ing  tes t i rcony  :hat  t h e  removal 2 ;  - .  r.er 

The h e a r i n g   r e c o r d   c o n t a i n s  20 documents ; e r t a x x . c  tc 
c i i W I P U S  claims f o r   h o s p i t a l   a n d   o t h e r   c h a r g e s  reiatec t c  
i n p a t i e n t   c o n f i n e m e n t   f o r   e x t r a c t i o n  of t h e  b e n e r i c i a r y ' s  t ee th .  
Testimony a t  t h e  h e a r i n g   i n d i c a t e s  t h a t  t h e  CH.UIPL'S 'iscai 
In te rmediary   cos t - shared  t h e  h o s p i t a l  charges a l thcuqn  zke  one 
s u r g e o n ' s  fees were denied   coverage .  

The b e n e f i c i a r y ' s  CHAMPUS c l a i n   f o r  t h e  s e r v i c e s  o f  r2.s 
den ta l   su rgeon  who p r f o r m e d  t h e  t c o t h   e x t r a c t i o n  was clen1ec by 
t h e  f i s c a l  in t e rmed ia ry   because  n o  p r e a u t h o r i z a t l c n  :cas cztsir,ea 
as r e q u i r e d   f o r  CHiQlPUS c o v e r a g e   o f   a a j u c c t i v e   d e n t a l  care u n d e r  
CHAMPUS r e g u l a t i o n ,  D o D  6 0 1 0 .  a-R. T h i s  de te rz lRacLc2 was 
appealed ana aqain was den led  by t h e  Ziscal i n t e m e a i a r y  i n  an 
rniormal  Review Decis ion  dated February 7 ,  1 9 8 3 ,  znc 3 

zecons ide ra t lon   Dec i s lon  &=tea April 2 5 ,  1 3 8 3 .  .in 2p:eal  -.gas 
rriade t o  OCIIiU4PUS on A p r i l  3 0 ,  1983. 

The QCHAMPUS Formal Xeview Decisior! dated ;uze 2 7 ,  1 9 9 3 ,  
uD,i?eld t h e   d e n i a l  of CHPJ4PUS c o s t - s h a r i n g  c n  two qrcunas.  'irst, 
i= found t h a t  the   removal  o f  t h e  b e n e f i c i a r y ' s  t e e t h  :gas 
,oncovered o r a l  surger:: which d i d  no t   , - ua l i fy  a s  a d j * x c - - ~ - s  
c e n t a l  care. Second, c!Ie p r e v i o u s   d e n l a l s  were cpneld   because  
p r e a u t h o r i z a t i o n  of t h e  d e n t a l  care hzd  not  been  ob ta ined .  

c-, 

Subsequent ly ,  t h e  b e n e f i c i a r y   r e q u e s t e d  a -learing. ml.. I ,.e 
hear ing  was h e i d  i n  West P a l m  3 e a c k ,   F l o r i d a ,  on  Decemer 2 8 ,  
1983, and t h e  Hearin9 Cf f i ce r  has s u b z i c t e d  h i s  9eccamencec 
Decision. All p r l o r   l e v e l s  of adminls t rzr i - :e   apceal  have j s e n  
exhaus ted   and   i s suance  of a FINAL D E C I S i O I :  is prope r .  

ISSUES AND F I N D I N G S  OF ?'ACT 



Adjunct ive   Denta l   Care  

I n   g e n e r a l ,  no  d e n t a l  care b e n e f i t   e x i s t s   u n d e r  C,YW.FL'S. 
P u r s u a n t   t o  t i t l e  1 0 ,  Uni ted S ta t e s  Code ,   s ec t i cn  1 0 7 9 ,  CEAYPUS 
ccs t - sha r ing  of d e n t a l  care is l imited t o  care r e q u i r e d   o n l y  as a 
n e c e s s a r y   a d j u n c t   t o  medical o r   s u r g i c a l   t r e a t m e n t ,   T h i s  
s t a t u t o r y   r e s t r i c t i o n  on a e n t a i  care f i n d s   i m p l e m e n t a t i o n   i n   t h e  
Cfi'iUIPUS r e g u l a t i o n ,  DoD 60i0.8-ti, c n a p t e r  IV, paraqrapn 3.10., ts 
follows: 

"Denta l .  The CI-IAMPUS l rogram  does  n o t  
i n c l u d e  a d e n t a l  b e n e f i t .  Under '"-cry l imi ted  
c i r c u m s t a n c e s   b e n e f i t s   a r e  ava i l ab le  f o r  d e n t a l  servlces a n d   s u p p l i e s  when t h e   2 e n t a l  ~~ 

services are a a j u n c t i v e   t o   o t h e r w i s e   c o v e r e d  
medical t r ea tmen t .  

" 2 .  Adjunct ive  D e n t a l  Care: Lirnited. 
Adjunct ive  d e n t a l  care 1 s  limltea t o  t h a t  
d e n t a l  care which i s  medically n e c e s s a r y   i n  
t h e  treatment of a n   o t h e r w i s e   c o v e r e d  rneaical 
( n o t   d e n t a l )   c o n d i t l o n ,  i s  a n   i n t e q r a l  p a r t  
of the t r e a t m e n t  of such medical c o n a i a o n  
and is e s s e n t i a l   t o  t h e  c o n t r o l  of che 
pr imary medical c o n d i t i o n .  

" (1) El imina t ion  of a n o n - l o c a l   o r a i  
i n f e c t i o n   ( s u c n  a s  c e l l u l i t i s   o r   o s t e i t i s )  
which i s  c l e a r l y   e x a c e r b a t l n g   a n d  directly/ 
a f f e c t i n g  a medical c o n d i t i o n   c u r r e n t l y   u n d e r  
t r e a t m e n t  would be  an  example oi adjunct:v:e 
d e n t a l  care. 

It ( 2 )  Another  example of a d j u n c t i v e   d e n t a i  
care would  be where teeth and t c o t h  fraqments  
must be removed i n  crder t o  t r e a t  a n d   r e p a i r  
f a c i a l  t r a u m a   r e s u l t i n g  frcm an  accicental  
i n   j u r y .  

"I?OTE: The t es t  of whe the r   o r -   no t   den ta l  
trauma is covered i s  w h e t h e r   o r  noc t h e  
trauma i s  solely d e n t a l  tracma. i l e n t a l  

- 
~ 

trauma  must b e  reiated t o ,  a n a  c n   i n t e g r a l  
p a r t  o f ,  medical t r a u m a   i n   o r d e r   t o  be  
c o v e r e d   a s   a d j u n c t i v e   d e n t a l  care.  

"b. G e n e r a l  Exclus ions .   Genera l ly ,  
p r e v e n t a t i v e ,   r o u t m e ,   r e s t o r a t i v e ,  
p r o s t h o d o n t i c   a n d / o r  emergenc:J < e n t a l  c a r e  
a r e   n o t   c o v e r e d  by CHAMPUS. 

" (1) Denta l  care which is e s s e n t i a l l y  
p reven ta t ive   and   ( even  i f  "rerrormed t o  p r e v e n t  a p o t e n t i a l  medical c o n d i t i o n )  w h i c h  ~~ 

L S  n o t  a n  i n t e q r a l  p a r t  o r  t h e  t r e a t m e n t  of  a 



medical ( n o t   d e n t a l )   c o n d i t i o n ,   d o e s   n o t  
q u a l i f y  a s  a d j u n c t i v e  d e n t a l  care f o r   t h e  
purposes   o f  CHAMPUS. An example  would b e  
r o u t i n e   d e n t a l  care provided  a rheumatic  
h e a r t   p a t i e n t  as a ' p reven ta t ive '   measu re .  

( 2 )  Adjunct ive  care dces Rot   inc iude  eental 
services which  involve c n l y  t h e   t e e t h   a d / o r  
t h e i r   s u p p o r t i n g   s t r u c t u r e ,   e v e n  11 . -  =he 
r e s u l t  of an   acc iden t .  .An example woulc - 1  ce 
t h e   c h i l d  who falls a n d   b r e a k s ,   c h i p s  o r  
l c o s e n s  a t c o t h .  

" ( 3 )  Adjunct ive  d e n t a l  care does   no t   i nc lude  
r e s t o r a t i o n   o r   p e r i d o n t a l   s p l i n t i n g   o f  t ee th  
a n d / o r  d e n t a l  p r o s t h e s i s ,  wnether permanent 
or   t emporary   and  whe the r  r e q u r r e d  a s  a r e s u l t  
or a n   a c c i d e n t a l   i n l u r y   o r   x h e t h e r   i n j u r e d ,  
dffected o r   2 r a c t u r e d   d u r i z u  t h e  n e a i c a i  sr 
s u r q l c a l  manauement o l  ;I rnearcal c c n c i t i o n .  

" ( 4 )  Adjunc t ive   ca re   does  r.ot izcicce 
t r e a t m e n t  02 p e r i d o n t a l  (sic) disease and/or  
t h e  cocsequence of T e r l d o n t a i  i s ic )  d i s e a s e ;  
no r   does  it i n c l u d e   s u c h   d e n t a l  services a s  
f i l l i n g  czv i t i e s  o r   a d d i n q   o r  rr.oaily , 1 n a  
bridgework to assist  i n  m a s t i c a t i o n  wnetner 
o r   n o t  re la ted t o  g a s t r o i n t e s t m a l  o r  
hematcpo ie t i c  diseases. 

I t  ( 5  1 ~ l l  o r t h o c o n t i a  1s s p e c i f i c a i l ; -  
exc luaed ,   excep t  when d i r e c t l y  r e l a t ed  t o   a n a  
as  a n   i n t e g r a l   p a r t  o f ,  s u r g i c a l   c o r r e c t i o n  
of a c l e f t  p a l a t e   c o n u e n i t a i   a n o m a l y . "  

These provisions, t h e n ,   e x c l u a e   c o v e r a q e  of <ec ta l  care 
:.lhich is  e s s e n t i a l l y   p r e v e n t a t i - J e   a n d  which i s  R c t  a n  i n t e u r - a i  
? a r t  of t h e  t reatment  of a m e d i c a l   c c n d i t i o n ;  cr care   which  
i n v o l v e s   o n l y   t h e  t ee th  and t h e i r  s u p p o r z i n g   s t r u c t u r e ;  a s  well 

r e s t o r a t i v e  care cf t ee th  when i n j u r e d   o r   a f f e c t e d   C c r i n g   = h e  
medical o r   s u r g i c a l  management of a rredical c o n d i t i o n .  

AS found  by t h e   H e a r i n g   O f f i c e r ,   t h e   e s s e n t i a l   f a c t s   i n  t h i s  
appea l   a re   undisputed .  The bene f i c i a ry   unde rwen t  a f u l l   t c o t h  
c:<t-action because  i t  was deemed a s  med ica l ly   necessa ry  
p r e l i m i n a r y   t o   r a d i a t i o n   t h e r a p y  or' c a n c e r .  A l l  medicai 
~ ~ r s o n n e l   a r e   i n   a g r e e m e n t ,   i n c i u a i n g  the OCHAMPUS medical 
keJriewers, t h a t  t h i s  was m e d i c a l l y   n e c e s s a r y   a n d   a p p r c p r l a t e  
r z .~ ' e .  T h e  s o l e   q u e s t i o n   f o r   d e t e r m i n a t i o n ,   t h e r e i o r e ,  is whe the r  
or Rot t h i s  p r o c e d u r e   q u a l i f i e s   f o r  CHN-1PUS Basic Procran  
b e n e i i t s  u n d e r   t h e  c l ted  p r o v i s i o n s   o f  D o D  6010.8-R.  

I t  has  consistent1:J b e e n   o u r   i n t e r p r e t a t i o n   t h a t   t o  b e  
csnsiaered a d ] u n c t i . - s   f o r  the purpose o f  CHAMPUS, any  proposed 



d e n t a l  care must a f f e c t ,  t r e a t ,  o r   c o n t r o l   t h e   p r l x a r y   3 e d i c t l  
cond i t ion .  

Three   p rev ious  FINAL  DECISIONS i s sued   by  t h i s  o f f i c e  were 
ccnsidered by t h e  H e a r i n g   O f f i c e r   i n  t h e  e v a l u a t i o n  of  t h i s  case. 
These  d e c i s i o n s   r e p r e s e n t  f i n a l  a g e n c y   a d m i n i s t r a t l v e   a c t i o n  i~l 
the i r  r e s p e c t i v e   a p p e a l s   a n d  are cmsidered a s  d e f i n i t i v e  
s t a t emen t s  of Department   of   Defense  pol icy  on t h e  s p e c i f i c   i s s u e s  
d e c i d e d   t h e r e i n .  A s  f i n a l   a d m i n i s t r a t i v e  decis icns  , thess cascts 
a r e   a f f o r d e d   p r e c e d e n t i a l   v a l u e   i n   o t h e r   s i m i l a r  cases a n a   a r e  
ccnsiderea t o  be b ind in?  on CHAMPUS h e a r i n g   o f f i c e r s .  

Each of t h e  p r e v i o u s   d e c i s i o n s   c o n s i d e r e d  by t h i s  Xearrcc 
Officer involved  t h e  i n t e r p r e t a t i o n  o r  t h e  a d j u n c t i v e   d e n t s i  care  
p rov i s ions  of DoD 6 0 1 0 . 8 - R .  These cases i n c l u d e :  A S D ( H A )  Case 
F i l e  2 - 2 9 ,  which h e l d  t h a t  d e n t a l  services fo l lowlnq   cance r  
tzeatment were not   covered  where t h e  den ta l   ca re   i np rc - . - ec  
mas t i ca t ion ,   and   hence   nu t r i t i on   and   gene ra l  h e a l t h ,  and ,  where 
the re  was a s p e c u l a t l v e   l i n k  be tween  rhe y r l n d i n q  o r  t e e t h  3r.a 
t h e  b e n e f i c i a r y ' s   h i s t o r y  cf cancer;  .YSD(HA) 3 2 - 3 8 ,  whicl? h e l d  
t h a t   d e n t a l  care f o r  t ee th  which h a d   c e t e r i o r a t e d   a s  t h e  ciizecc 
r e s u l t  of r a d i a t i o n   t h e r a p y  was no t   cove red   ad junc t ive   deccz1  
care; and ASD(HA) 8 3 - 2 6 ,  which h e l d  root c a n a l   t h e r a p y  on t ee th  
which h a d   d e t e r i o r a t e d   a s  t h e  r e s u l t  of t h e  s u r q i c a i   r e m o v a l  3 5  J 
c y s t  i n  t h e  gum was n o t   a d j u n c t i v e  d e n t a i  care .  A l l  cf t,k.ese 
e a r l i e r   d e c i s i o n s  were based upon a f i n d i n c ,  a t   l e a s t  i n  ?art, 
t h a t  t h e  d e n t a l  care d i d   n o t   t r e a t   o r   a i i e c t  che p r l n a r y  z e a i z z l  
ccnd i t ion .  

The Hea r ing   Of f i ce r   p rov ided  t h e  f c i i c w i n g   a n a l y s i s   o n  :kz 
pr imary   i s sue   p re sen ted  i n  t h i s  c a s e :  

"The t o o t h   e x t r a c t i o n  was n o t   n e c e s s a r y  to 
t r ea t  t h e  cancer,  b u t  ra ther  w a s  necessary: t o  - 
revent r a d i o - o s t e o n e c r o s i s .  "he S e c r e t a r y ' s  

E f f i ce  has p r e v i o u s l y   f c u n d   ( p r e c e d e n t i a l  
d e c i s i o n ,  82-G8)  t h a t  d e n t a l  ser...ices a r e   n o t  
a d j u n c t i v e  i f  t h e  medical c o n a i t i c n  i s  not 
affected by t h e  p r o p c s e d   i c n t a l  care .  The 
mere f a c t   t h a t  t h e  c e n t a l  services were 
p r o v i d e d   b e i o r e   t h e   r a d i a t i o n   t h e r a p y  ra ther  
t h a n   a f t e r  t h e  the raFy  does n c t  a l t e r  t h e  
a d j u n c t i v e   i s s u e .  If t h e  d e n t a l  services a r e  
n o t   ' a d j u n c t i v e '  when pexformed a f t e r  t h e  
r a d i a t i o n   t h e r a p y ,   t h e y   w o u l d   n o t  be  
' a d j u n c t i v e '   i f   p e r f c r m e d   b e f o r e  t h e  s e r v i c e .  
The d e n t a l  services rendered a i t e r  :he 
r a d i a t i o n   t h e r a p y   c o r r e c t e d   e o m p l i c a t i c n s  
caused  by t h e  r a d i a t l o n   t h e r a p y .   T h e  d e n t a l  
services per formed  before  t h e  r a d i a t l o n  
t h e r a p y  were t o   p r e v e n t  t h e  ciamage from 
o c c u r r i n g  . . . . [Tlhe   peer  r.e-.Tiewer fcund 
t h e  removal  of t h e  t e e t h  medically 
n e c e s s a r y  . . . and a p a r t  o r  the t rea tzent  
:or o r a l .   c a n c e r   b e c a u s e  h e r  t ee th  and gums 



were i n   p o o r   h e a l t h  a s  she   would   suf fe r  
d e l e t e r i o u s   e f f e c t s  f r o m   t h e   r a d i a t i o n  
the rapy  i f  t h e y  were n o t  removed.  However, 
w h i l e  it was m e d i c a l l y   n e c e s s a r y   t o   p r e v e n t  
' d e l e t e r c u i o u s  [ s i c ]  e f f e c t s ' ,  i t  was z o t  
m e d i c a l l y   n e c e s s a r y  t o  t r e a t  t h e  c a n c e r .  

"The  Hearin? Officer f i n d s   t h a c  there vas a 
p r e v e n t a t i v e   a e n t a i   p u r p o s e  i n  t h e   5 c o t h  
e x t r a c t i o n   r a t h e r   t h a n   t r e a t m e n c  of t h e  
cance r .  While it is  t r u e  t h a t  :he 
p r e v e n t a t i v e   t i e n t a l  work was occas ioned  by  
t h e  treatment f o r   t h e  cancer which was 
covered by CIIM-IPUS, t h a t  d o e s   z o t  make t h e  
d e n t a l  service a d j u n c t i v e   w i t h i n  t h e  meaning 
of 3 e u u l a t i o n  DoD 6010 .8 -R ,  c h a p t e r  IV, 
z.?O., a n a   a s   f u r t h e r  c l a r i f i e d  by t h e  
p r e c e a e n t i a l   d e c i s i o n s ,  2 - 7 9 ,  82 -08  3na  
3 3 - 2 6 .  " 

After c o n s i d e r i n g  t h e  e n t i r e   r e c o r d  i n  con junc t i cn  '.,;ith cke 
r egu ia t ion   r equ i r emen t s ,  I f i n d  t h e  Hearin? O f f i c e r ' s  m a i - s i s  z= 
be e s s e n t i a l l y  correct, Based upon the r e g u l a t o r y   p r o v l s l o n s  and 

s x t r a c t i c n  a i  t h i s  b e n e f i c i a r y ' s  t ee th  d i d  Ect quaiiz^:. 23 

s r e c e d e n t i a l   d e c i s i o n s   a v a i l a b l e   t o  t h e  H e a r i n c  O z f l c e r ,  - _..- A e 

a a j u n c t i - J e   d e n t a l  care unaer  CIIAMPUS. iiowever, a f t e r  CZZEZ'JI-~ - _ _  
r m  , ,nslderlnq t h e  i s s u e s   p r e s e n t e d   i n  t h i s  case, I h a v e   c e t e r n l n e a  
cna t t h e  p r e v i o u s   i n t e r p r e t a t i o n s  of t h e  r s g u i a t c r y  
inplemencat icn of t h e  a d j u n c t i v e   d e n t a l  care proyTisicns  have 
cnduly  Rarrcwed t h e  i n t e n d e d   b e n e f i t .  I b e l i e v e  t k a t  zke 
-" , ,cvls ions of CHAMPUS should o p e r a t e   t o   i n c l u d e  IzIi.-UPUS ccsc- 
ska r ing  of n e d i c a l l y   n e c e s s a r y   a d j u n c t i v e   d e n t a i  a x e  xn icn  . .  1s  
r e q u i r e d   s o l e l y  as t h e  r e s u l t  of t r a u m a   o r   o t h e r   h a r n  zo t h e  
t e e t h  o r  t he i r  s u p p o r t i n g   s t r u c t u r e s   o c c a s i c n e a  by t h e  
a p p r o p r i a t e   n e a i c a l  management of an  i n j u r y   o r  2 cissase c r  
i l l n e s s .   A c c o r d i c g l y ,  I have cietermined t o  a i low  ccs t - sna r rnq  05 
The removal of t h e  b e n e f i c i a r y ' s  teeth.  

I r e c o g n i z e   t h a t   t h i s   r e p r e s e n t s  a s u b s t a n t i a l   d e p a r t u r e  
from t h e  i n t e r p r e t a t i o n s   u i v e n   t o  t h e  r e g u l a t o r y   i n p l e m e n t a t l c n  
of  t h e  a d j u n c t i v e  d e n t a l  care p r o v i s i o n s  of  CSli4PL'S i n  :he pasc  

d e n t a i  care p r o v i s i o n s   o f  DoD 6010 . a - R .  ?cr exampis,  I XI aware 
c f  t h e  p r o v i s i o n s  of t h e   f i n a l   c l a u s e  of c h a p t e r  I V ,  paraqrapn  
5.10.b. ( 3 )  which e x c l u d e s   d e n t a l   r e s t o r a t i o n s  of t e e t h  " i n ] u r c c ,  
a f f e c t e d ,  o r   f r a c t u r e d   d u r i n g  t h e  medical  c r  surgical   nanagement  
5r a r;.edical condi t ion."   That   prOVisiOn is n o t  c c n s l s t e n t  w i t h .  

Ccnsequently,  t h e  D i r e c t o r ,  OCHXIPUS (01: 3 d e s i g n e e ,  , s n a i l  t a k e  
; p p r o p r i a t e   s t e p s   t o  review and amend t h e  regu1atcr . l   p rovis lcns  
r e l a t i n g  to a d j u n c t i v e   d e n t a l  care under ZHAkIPUS to ensu re  =ha-, 
:r.ose provisions a l l o w  t h e  c o s t - s h a r i n g  of 3djunct iyJe   denta l   care  
:,here ~t is  r e q u i r e d   s o l e l y  a s  t h e   r e s u l t   o f   i a t r o g e n l c  ( lental  
~z,luma o r  o t h e r  harm caused  by t h e  med ica i ly   necessa ry  treatment 

and may r e q u i r e  some r e v i s i o n   o r   r e d e f i c i t i o n  or - .  =.?e aajuncti- .-2 

L ,ne i n t e r p r e t a t i o n  I am making  herein,   and  must  be chanced. 

m -  ~- zn  ir,;ury or a d i s e a s e   o r   i l l n e s s .  



I n   a d d i t i o n  t o  t h e   f o r e g o i n g ,  I do n o t   f i n d   t h e  reaulatory 
exc lus ion  of " d e n t a l  care which i s  e s s e n t i a l l y   p r e v e n t a t i v e   a n d  
(even if pe r fo rmed   t o   p reven t  a p o t e n t i a l  medical condition) 
which is  n o t  a n   i n t e g r a l   p a r t  of t h e  t r e a t m e n t  of a medical ( n o t  
d e n t a l )   c o n d i t i o n ' '   t o  be a p p r o p r i a t e l y   a p p l i c a b l e  "io t h i s  case. 
While it can c e r t a i n l y   b e   a r g u e d   t h a t  t h e  e x t r a c t i o n  of t h e  
b e n e f i c i a r y ' s  teeth was i n t e n d e d   t o   p r e v e n t   r a d i c - o s t e o n e c r o s i s  
of t he   mand ib le ,  I d o   n o t   f i n d  it t o  be   p reventa t ;ve   in   the  sense 
i n t e n d e a   f o r   e x c l u s i c n   u n d e r  CHAMPUS. Such   exc luded   p reven ta t ive  
c a r e   u s u a l l y   c o n s i s t s  of r e l a t ive ly   ben ign   measu res   wh ich   nave  a 
n e u t r a l   o r   b e n e f i c i a l  effect  o n   g e n e r a l   h e a l t h .  Here we have a 
s e r i o u s   t r a u m a t i c   d e t e r i o r a t i o n   i n   p e r s o n a l   w e l l - b e i n g   w h i c h   c a n  
be  c o n s i d e r e d   b e n e f i c i a l   o n l y   i n  t h e  sense t h a t  it is  i n t e r . a e d   t o  
p r e c l u d e   t h e  likeiy occur rence  of a  much more s e r i o u s   c c n d i t i o n .  
I t  i s  a p l a n r , e d   i n j u r y   u n d e r t a k e n   s o l e l y   f o r  t h e  purpose  of 
mi t iga t ing   t he   consequences  of t h e  aamage caused by a massive 
d o s a g e   o f   r a d i a t i o n .   I n  t h i s  s e n s e ,  I f i n d  i t  t o  be nore   an  
in t eg ra l  p a r t  cr t h e   t r e a t m e n t  of t h e  medical c o n d i t i o n  t h t n  an  
exc luded   p reven ta t ive   measu re .  

Oral Surue rv  

The s e c o n d   p r i m a r y   i s s u e   i d e n t l f i e d  above re la tes  t o  t h e  
ques t ion  of CHAMPUS c o s t - s h a r i n g  or  t h e  b e n e f i c i a r y ' s  tserI,*. 
e x t r a c t i o n  as c o v e r e d   o r a l   s u r g e r y .  That  provis ion,   however ,  
r e q u i r e s   t h a t  the o r a l  s u r g e r y   b e   e s s e n t i a l l y  medical r a t h e r  t 5 t n  
d e n t a l .  There i s  Li t t le  q u e s t i o n   t h a t   t h e   r e m o v a l  of tke 
S e n e f i c i a r y ' s  teeth vas e s s e n t i a l l y  a d e n t a l   p r o c e d u r e .  sowever, 
because of my f i n d i n g   a b o v e   t h a t  t h e  p r o c e d u r e   q u a l i f i e s  3 s  
cove red   ad junc t ive  d e n t a l  care,  I f i n d   t h i s   s e c o n d   i s s u e  t o  nave 
keen  rendered moot  and t c  n o t   r e q u i r e   e x t e n s i v e   d i s c u s s i c l ?  
he re in .  

The ev idence  of r e c o r d   i n d i c a t e s   t h a t   o n e   a l t e r n a t i v e  
t r ea tmen t  for t h e  b e c e f i c i a r y ' s  squamous c e l l  carcinoma was 
surgery .  T h i s  was ru l ed   ou t ,   however ,   p r imar i ly   because  it would 
b e   d i s f i g u r i n g .  Had such a s u r g i c a l   2 r o c e d u r e  been unde r t aken ,  
it wouid have q u a l i f i e d  as a b e n e f i t  or CEPJ4PUS. 

SECONDARY ISSUE 

Payment of Other  S imi l a r  Claims 

I n  h e r  p r e h e a r i n g   s t a t e m e n t   t o  t h e  t iear ing Off icer ,  t h e  
b e n e r i c i a r y   s r g u e d  t h a t  o t h e r  CHAMPUS b e n e f i c i a r i e s  had CHAMPUS 
claims f o r  similar services p a i d .  I n  s u p p o r t  of t h i s  a r c u n e n t  
she s u b m i t t e d   c o p i e s  of a CHAMPUS claim, Exp lana t ion  or B e n e f i t s ,  
and an   Opera t ive   Repor t   pe r t a in ing  t o  a n o t h e r  CI!N4PUS b e n e f i c i a r y  
w i t h  a d i a g n o s i s  of cance r  of t h e  mouth who underwent a t o o t h  
ex t r ac t ion   pe r ro rmed  by t h e  same o r a l   s u r q e o n  who t rea ted  t h e  
appealing p a r t y .  The submi t t ed  claim form i n d i c a t e s  t h a t  t h e  
b e n e f i c i a r y  in t h a t  case underwent a " t o t a l  mouth a l v e o l o p l a s t y  
f o r   r a d i a t i o n   t h e r a p y "  and  t h e  " s u r q i c a l  removal of f i v e  teeth."  
':he c p e r a t i v e   R e p o r t   i n d i c a t e s  t h a t  i n  a a d i t i o n   t o  t h e  teeth 
extraction a n d  a l v e o l o p l a s t y ,  a l e s i o n  on t h e   v e n t r a l   s u r f a c e  oi 



. .  
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- the left tongue was excised at  the same time. Obviously, it is 
inappropriate to attempt to adjudicate such extraneous claims 
within  the context of a subsequent and different appeal case. 
Even  if all or a significant portion of the procedures  performed 
in such  extraneous claims was for noncovered, nonadjunctive care, 
their  possible  erroneous adjudication is  not relevant  to  the 
decxsion  in  a  subsequent  appeal. CHAMPUS Fiscal Intermediaries 
do occasionally  make mistakes in the claims adjudicatory  process. 
Any CHAMPUS claim  which has not had the  benefit of a full 
administrative appeal and the issuance of a Final Auency  Decision 
cannot  establish or be  used as a  precedent for the  adjudication 
of other  claims. Thus,  whether the  extraneous  claim was 
processed  correctly or incorrectly  has no bearing on the 
adjudication of an  appealing  party's  claim or appeal. 

SUMMARY 

In summary, it is the FINAL DECISION of the  Assistant  Secretary 
of Defense (Health Affairs) that the  removal of the beneficiary's 
teeth  preliminary to the treatment of squamous cell carcinoma o r  
the mouth by radiation  therapy did constitute covered. adjunctive 
dental  care under CHAMPUS. The CHAMPUS claim for the services of 
the oral surgeon in a b i l l e d  amount of $975.00 is, therefore, 
allowed . The Director, OCHAMPUS, shall also review the 
regulatory  implementation of the statutory  provisions relating to 
adjunctive dental care and submit amendments to  make  them  fully 
compatible with this FINAL DECISION.  With respect to the CHAMPUS 
claim in question, issuance of this FINAL DECISION compietes the 
administrative appeal process as provided under DoD 6010.8-R, 
chapter X, and no further administrative appeal is available. 

William U&V,&. Mayer M.D. 



RECOMMENDED DECISION 
Claim for CHAMPUS B e n e f i t s  

Uniformed  Services  
(CHAMPUS) 

C i v i l i a n  Health and Medical Program f o r  the - Bene f 1 c r a r y  

[-f-l R e t i r e d ,  0 
Sponsor   Sponsor ' s  SSIJ 

T h i s  ca se  is b e f o r e   t h e   u n d e r s i g n e d   H e a r i n g   O f f i c e r   p u r s u a n t   t o  t h e  
A p p e a l i n g   P a r t y ' s   r e q u e s t  for Hearing of t h e  F i r s t  Level   ae te rmina-  
t i o n .  The O f f i c e  of  C i v i l i a n   H e a l t h  and Medical Program of t h e  
Uniformed  Services (OCHAMPUS) h a s  g r a n t e d  the A p p e a l i n g   P a r t y ' s  
r e q u e s t   f o r  a Hearing.  This Hearing was hela  i n  West Palm  Beacn, 
F l o r i d a ,  on December 2 8 ,  1 9 8 3 ,  Fursuanc to the Xegula t ion  of 300 
6 0 1 0 . 8 - R ,  C i v i l i a n   H e a l t n   a n d  Meaical Program of t n e  Uniformed 
S e r v i c e s  ( C W U S )  , Chap te r  X ,  "Appeals   and  Hearing  Procedures" .  

ISSL'ES 

The issues before t n e  i i ea r ing  Of f i ce r  a r 2  (1) wnether  tne r e m O V a i  
of 26 t e e t h  i n  p r e p a r i n g  t h e  p a t i e n t ' s  mouth for t r e a t m e n t  of c a n c e r  
t h r o u g n   r a d i a t i o n   t h e r a p y  may be c o s t - s h a r e d  as a d j u n c t i v e   a e n t a l  
ca re ,  a b s e n t   ? r e a u t h o r i z a t i o n ?   a n a  ( 2 )  wnetner  t h e  removal of 2 6  
t e e t n  in p r e p a r i n g  the p a t l e n t ' s  moutn for t r e a t m e n t  of cancer   througn 
r a d i a t l o n   t h e r a p y  may be c o s t - s n a r e d   a s   c o v e r e d   o r a l   s u r g e r y ?  

REGULAT IOiJS  

C~AMPUS b e n e f i t s   a r e . a u t h o r i z e d  by C o n g r e s s i o n a l   l e g i s l a t i o n   i n c o r p o -  
ra ted  i n  Chapter  55 of T i t l e  1 0 ,  United States Code,  ana  implemented 
by the S e c r e t a r y  of Defense   ana   the   Secre ta ry  of Heal th  and Human 
S e r v i c e s   i n  t h e  Department of Deferse Regu la t ion  6010.8-R.  Specxf i c  
r e q u i a t l o n   p r o v i s i o n s   p e r t i n e n t   t o  t n i s  case are s e t  f o r t n  b e l o w .  

Chapter  I V ,  s u b s e c t i o n  A . L . ,  s ta tes  i n  p a r t  t h a t  the CHAMPUS Basic 
Program w i l l  pay f o r  "medically necessa ry"  services a n d   s u p p l i e s  
r e q u i r e d   i n  t he  d i a g n o s i s   a n d   t r e a t m e n t   o f   i l l n e s s  o r  i n j u r y .  

-.. Chapter  11, s u b s e c t i o n  B. 1 0 4 .  , d e f i n e s   " m e d i c a l l y   n e c e s s a r y ,  I' i n  
part,  as  services a n a   s u p p l i e s  ( t h a t  is, f r e q u e n c y ,   e x t e n t   a n d  
k i n d s )   a d e q u a t e   f o r  the  d i a g n o s i s  anci t r e a t m e n t  o f  i l l n e s s  or 
l n ju ry   ana  states tnat "medically necessary" i n c l u a e s  the concept  
of " a p p r o p r i a t e  medical care. " 
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Chapter I V ,  s u b s e c t i o n  G.1., s p e c i f i c a l l y   e x c l u d e s   s e r v i c e s  and 
s u p p l i e s  wnich are n o t   m e d i c a l l y   n e c e s s a r y   f o r   t h e   d i a g n o s i s   a n a /  
o r   t r e a t m e n t   o f  a c o v e r e d   i l l n e s s  or i n j u r y .  

Chapter I V ,  s u b s e c t i o n  E.10., states t n a t   u n d e r   v e r y  limited c i r -  
c u m s t a n c e s   b e n e f i t s   a r e   a v a i l a b l e   f o r   d e n t a l   s e r v i c e s   a n a   s u p p l i e s  
when t h e  d e n t a l   s e r v i c e s   a r e   a d j u n c t i v e  t o  o therwise   covered  
medica l   t rea tment .  

Cnapter I V ,  subparagraph E.lO.A., s ta tes  t n a t   a d j u n c t i v e   d e n t a l  
c a r e  is l i m i t e d   t o   t h a t   d e n t a l  care which 1s medica l ly   necessary  
i n  t h e   t r e a t m e n t  of a n   o t h e r w i s e   c o v e r e d   m e a i c a l   ( n o t   d e n t a l )  
c o n d i t i o n ,  which i s  a n   i n t e g r a l   p a r t  of t h e  t r ea tmen t  of s u c n  
medical   condi t ion  and i s  e s s e n t i a l   t o  t h e  c o n t r o l   o f  t h e  pr lmary  
medica l   condi t ion .  

P -  , , , a p t ~ r  ~v.~.lO.c,, s t a t e s   t h a t   a c i j u n c c l v e   c e n t a i   c a r e ,   r n   o r c s r  
t o  be cove rec i   r equ i r e s   p r lo r   app rova l  ana  w r i z t e n   p r e a u t h o r i z a c i o n  
from t n e  D i r e c t o r ,  OCIWI.IPUS ( o r  a des ignee ,  . 

Cnapter I ' J .G.10 . ,  s p e c i f i c a l l y   e x c l u d e s  from cne CfiXPUS ijaslc 
Program, servlces and   supp l i e s   p rov ided  ln circumstances  wnicli  
r e q u l r e   p r e a u t n o r i z a t l o n  i n  o r a s r   f o r  CkiAMPUS b e n e f i t s  to D e  
ex tendea ,  for wnicn   p reau tnor i za t ion  was n o t  o b t a i n e a .  

Chapter  I V . E . l O . d . ,  s tates as fo l lows :  

3o twi ths t and ing  t h e  a b o v e   l i m i t a t i o n s  on d e n t a J   c a r e ,  
t h e r e   a r e   c e r t a z n   o r a l   s u r g i c a i   p r o c e d u r e s  which are 
p e r f o r m e a . b y   b o t h   p h y s i c i a n s   a n a   d e n t i s t s ,  and which  
are e s s e n t i a l l y  meciical r a t h e r   t h a n   u e n t a l   c a r e .   F o r  
t h e  purposes   of  C W L ' S ,  t he  fo l lowing   p rocedures ,  
wnether performed by a p h y s i c i a n   o r   a e n t i s t ,  are con- 
siaerea t o  be i n  t h i s  category anu  b e n e f i t s  may be ex- 
t ended   fo r   o the rwise   cove red   s e rv i ces   and   supp l i e s  
w i t h o u t   ? r e a u t h o r i z a t i o n :  

(1) Excis ion  of tumors a n d   c y s t s  of t h e  jaws ,   cneeks ,  
l i p s ,  tongue,   roof   ana floor of the  mouth, when sucn  
conc i i t i ons   r equ i r e  a p a t h o l o g i c a l   ( h i s t o l o g i c a l )  
examlnatzon. 

( 2 )  S u r g i c a l   p r o c e d u r e s   r e q u i r e d  t o  c o r r e c t  accidental  
i n j u r i e s  of  the jaws ,   cneeks ,  lips, tongue,  roof and 
floor of t n e  mouth. 



-3-  

( 3 )  T r e a t m e n t   o f   o r a l   a n d / o r   f a c i a l   c a n c e r .  

( 4 )  T r e a t m e n t   o f   f r a c t u r e s  of f a c i a l   b o n e s .  

( 5 )  E x t e r n a l   ( e x t r a - o r a l )   i n c l s i o n   a n a   d r a i n a g e  of 
c e i i u l i t i s .  

( 7 )  Reauct ion of a i s l o c a t i o n s   a n a  t n e  e x c i s i o n  of trre 
t e rmporomand ibu la r   j o in t s ,  when suraery i s  a n e c e s s a r y  
pa r t  of t h e  r e d u c t i o n .  

( 8 )  Any o r a l   s u r q i c a l   p r o c e u u r e  which f a l l s   w i t h i n   t n e  
c o s m e t i c ,   r e c o n s t r u c t i v e   a n d / o r   p l a s t i c   s u r g e r y   d e f i n i -  
t i o n  is  subject t o  t h e  l i m t a t i o n s   a n a   r e q u i r e m e n t s  s e t  
f o r t h   i n   S u b s e c t i o n  E.8. of  Chapter  IV of t n i s   R e g u l a -  
t i o n ,  "Basic P rogram  bene f i t s " .  

i\iote: ? r e ? a r a t i o n  of =he moutn for u e n t u r e s  is n o t  a 
c o v e r e u   o r a l   s u r q e r y   2 r o c e a u r e .  Also e x c l u d e d  are  t n e  
removal  of  unerupted or  pa r t i a l ly   e rup tec i ,   ma iposed  ana 
o r  impac ted   t ee th ,  w i t h  o r  wi tnout  t n e  a t tachea  
f o l l i c u l a r   o r   u e v e i o T x e n t  t l s sues .  

EVIZENCE CONS I D E X D  

The i iearlng Off ice  h a s   c o n s i a e r e a  all of zhe t e s t imony  &t t h e  
near ing ,   tne   a rguments  macle, ana t h e  docunen t s   c l e sc r ibeu   i n  t h e  
l i s t  a t t a c n e a   t o  tnis Recommenaea Decision a s   L x n i b i t s  1 tn rougn  
2 7 .  

SUI.lMARY O F  THE  EVIDENCE 

T h e  Beneficiary-was admitted t o  X a r t i n  Memorial 
i i o sp i t a l   on  December 1 6 ,  1 9 8 2  witha d i a g n o s i s  of P e r i o d o n t o c l a s i a  
and  Carcinoma  of t h e  mouth (Exnib i t  3 ana 4 ) .  T h e  b e n e f i c l a r y  
tes t i f ied a t  t h e  h e a r i n g  t h a t  her p h y s i c i a n   r e q u i r e d  t h a t  she have 
ner tee th  removed b e f o r e   r a u i a t i o n   t h e r a p y   c o u i d   b e g i n   i n   t r e a t m e n t  
of the   cance r .  i4e s ta ted tha t  t n e  r i s k  of c o m p l i c a t i o n s  f r o m  
r a d i a t i o n   t h e r a p y  w h i l e  n e r  t ee th  were i n  place, was c o n s i d e r a b l e  
and he would n o t   a c c e p t  her as a p a t i e n t   f o r   r a d i a t i o n   t h e r a p y  
un le s s  the t e e t n  were remove. The a l t e r n a t i v e   t r e a t m e n t  f o r  the 
cancer  was su rge ry   and  was r u l e d   o u t  as t o o   d i s f i q u r l n q .  The 
r equ i r emen t   fo r  t h e  removal of t n e  teeth b e f o r a  commencing raaia- 
t i o n   t h e r a p y  was o c c a s i o n e a  by the b e n e f i c i a r y ' s   p r i o r   a e n t a l  
hea i th .  Tne b e n e f i c l a r y  had a n i s t o r y  oi pyorrhea  ( E x h i b i t  21, 
page a )  and   s ix   mon ths   p rev ious ly  had had a t o o m   e x t r a c t e d  due 
t o   i n f e c t i o n .  D r .  James W .  NcConnel l   s ta ted  that  it w a s  n e c e s s a r y  
t o   e x t r a c t  the b e n e f i c l a r y ' s   t e e t n  t o  p r e v e n t   o s t e o r a d i o - n e c r o s i s  
( E x n i b i t  2 1 ,  page 5). D r .  Ha r ry   Ken t ,   Rad io tne rap i s t ,  tJrOte 
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OCZMPUS on September 14, 1 9 8 3  s t a t i n g :  

"As you w i l l  n o t e   u n a e r  the p h y s i c a l   e x a m i n a t i o n   i n   t n e  
second  paragraph of t h e  E y e ,  Ears, Nose, T h r o a t   p o r t i o n ,  
the p a t i e n t ' s  t e e th  were g e n e r a l l y   i n  poor r e p a i r .   I n  
a d d i t i o n ,  the p a t i e n t  had a h i s t o r y   o f   p y o r r h e a .  The 
- , a t ien t ' s  risk of d e v e l o p i n g   r a a i o - o s t e o n e c r o s i s  of t h e  
nandib le  was ex t r eme ly   n lgn  had w e  proceeded  witn raaia- 
t i o n   t h e r a p y   a n d   n o t  ima her unJerqo f u l l  t o o t n   e x t r a c t i o n .  

;n my o p i n i o n ,   r a a i o - o s t e o n e c r o s i s  of  t h e  rnanaible is 
one of t n e  most a e b i l a t i n g  side e f fec ts  of r a a i a t i o n  
trierapy. Tne Sa in   f rom t h i s  i s  a l m o s t   t o t a l l y   u n b e a r a b l e .  
"ne s tencn   f rom t h e  o p e n   i n f e c t i o n  i s  so  bad t h a t  t h e  
s a t i e n t ' s   t h e m s e l v e s   n a v e   s e r i o u s   p s y c n o l o g i c a l   p r o b l e m s  
fram it. I n   a d d i t i o n ,  the 2 a t i e n t ' s   v i s i t o r s   p r o b a b l y  
do n o t   r e m a i n   i n  t h e  room l o n q e r   t h a n  two t o  three mrnuces 
3t t h e  tlme because   o f   t ne  oaor. I' ( E x h i b i t  2 1 ,  page t~ j 

-2.t cr.e n e a r l n g ,   t h e   b e n e f i c i a r y  s t a t e u  t h a t  w n i l e  s n e  n a a  a F r i o r  
n l s t o r y  of p y o r r h e a ,   t h a t  s n e  t o o k   e x c e l l e n t   e a r e   o f  r.er z e e t n  
 an^ ;,ai r,aa no den ta l   p roceaures   pe r fo rmed  i n  che th ree  ) ' e a r s  
; ; r e c e d i n g   t n e   s u r g e r y   e x c e p t   f o r  the e x t r s c t i o n  of one   t oo tn .  
She f u r t h e r  s t a t e d   t n a t  there had been no u iscuss ion   be tween 
s:ie ana h e r  d e n t i s t   c o n c e r n i n g  t h e  removai  of ?:er teeth c r  any 
o t r . e r   i e n t a l   2 r o c e u u r e   p r i o r  to t n e  a i scove ry  o f  t h e  c a n c e r .  
Si12 s z a t e u  t z a t  her t e e t n  were i n  b a s i c a i i l .  goou h e a l t h  ana sne 
*:.:;;cc=tci t o  nave them f o r  nany years t o  come. upon Cle aiscavdr; .  
rjf tr,2 c a n c e r ,  t h e  removal o f  t h e  teeth was c o i e l y   t o   p r s v e n t  
xeaicai compiicacions  f rom t h e  r a i a a t i o n   t ; ? e r a ? y   f o r  t h e  c a n c e r .  
?herE xas no a e n t a i   p u r p o s e  i n  t n e   e x t r a c t i o n  of t h e  t e e t n .  She 
s t a t e c  t h a t  she was o t n e r w l s e   i n   g o o d  medical h e a l t h  a n a  was n o t  
r s c e l * J l n g   n e d i c a t i o n   o r  b e i n g  fo l loweu   fo r   any  rneaicai condition 
other   zhan  t n e  c a n c e r  of t h e  mouth. On Decemer 1 7 ,  1982, the  
bener ic ia ry   underwent   surg lca l   removal   o f  2 6  t e e t h  a n a  e i q h t  d a y s  
la ter  began h e r  r a d i a t i o n   t n e r a p y .  Between  Zanuary 2 ,  1983 and 
February 25, 1 9 8 3 ,  t h e  b e n e f i c i a r y   r e c e i v e d   t n e  maximum r a d i a t i o n  
t h e r a p y  t h a t  she could   unaergo .  The therapy  was s u c c e s s f u l  and 
i n  S e p t e m e r ,  1983,  she was f i t t e a  w i t h  d e n t u r e s .  She s ta ted 
sne ;s i n   g o d g e n e r a l   h e a l t h   a n a  is no t   be ing  treated f o r   a n y  
,ned ica l   cond i t ion .  

.. 

CiW4PS:S paid a l l  b i l l s  r e l a t e u  t o  the c o s t  of  t h e  removal of t h e  
t e e t n   e x c e p t  t h e  cha rge  by D r .  Sorrel1 I.  S t r a u s s   i n  the amount of 
,qine  iiundrea  Seventy Five Dollars ( $ 9 7 5 . 0 0 ) .  The cha rge  w a s  d e n i e d  
by t n e  f i sca l  i n t e r m e d i a r y  as n o   p r e a u t h o r i z a t i o n  was a c q u i r e d  
( E x n i b i t  8 ) .  The b e n e f i c i a r y   a p p e a l e d  t h a t  a e c i s i o n .   I n  a r e c o n -  
s i d e r a t i o n   d e c i s i o n  dated A p r i l   2 5 ,  1983, the f iscal  i n t e r m e d i a r y  
upheld the i n i t i a l   d e t e r m i n a t i o n   i n   a n   i n f o r m a l   r e v i e w  s t a t inq  t h a t  
CHAU?US c o u l a   n o t   c o s t - s n a r e  as  p r e a u t h o r i z a t i o n  was n o c   o b t a i n e d  
( E x h i b i t  1 4 ,  page 3 )  . 
The b e n e f i c i a r y   a g a i n   a p p e a l e d  to OCHAMPUS. O C W U S  determined tha t  
i t  c o u l d   n o t   c o s t - s n a r e  as the s u r g e r y  was n e i t h e r  a d j u n c t i v e   d e n t a l  
c a r e  o r  a c o v e r e d   o r a l   s u r g e r y  ( E x h i b i t  16). The b e n e f i c i a r y   t n e n  
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r eques t ed  a hear ing  which was conducted  i n  West Palm Beach, F l o r i d a  
on December Zd, 1983.  Both t h e  bene f i c i a ry   ana   he r   sponsor /husband  
were p r e s e n t   a t  t h e  h e a r i n g .  

EVALUATION OF THE  LVIDENCE 

Tile med ica l   t e s t imony   i n   t h i s   ca se   f rom D r .  James W .  McConnell 
(ExniDit  2 1 ,  page 5 ) ,  D r .  C .  Harry Kent ( E x h i b i t  21, page 7 ) ,  
and D r .  S o r r e l 1  I.  S t r a u s s a s w e i l   a s  t h e  peer  review  from t n e  
Co lo rado   Founda t ion   fo r   Med ica l   Ca re   a r e   e s sen t i a l ly   i n   aq ree -  
ment a s   t o  t h e  medical necessity of t h e  su rg ica l   r emova l  o f  the 
t e e t h .  A l l  c o n c l u d e   t h a t  i t  was m e d i c a l l y   n e c e s s a r y   t o  remove 
t n e   t e e t h   i n   o r d e r   t o   b e g i n  t h e  r a d i a t l o n   t h e r a p y   u n d e r  t h e  op- 
t i m u m  t r ea tmen t   r eg imen t   fo r  t h e  b e n e f i c i a r y   a n d   a t   t h e   l e a s t  
r i s k  of harm t o  h e r .  , T h e   b e n e f i c i a r y ' s   o r a l   t e s t i m o n y   a n a  t h a t  
of ner nusbana 's  e s s e n t i a l l y  conf i rmed   t he   med ica l   r eco rd  i n  t n i s  
case   ana  there is  n o t  a problem of c o n i l i c t  o f   t e s t i m o n y   o r   f a c t .  
Thls case  mere ly  i n v o l v e s   t h e   i n t e r p r e t a t i o n   o f  ;)OD 6010.8-3, 
ilhapcer I V . Z . 1 0 .  c i t e d  previously. 3ne O f f i c e  f o r  t h e  S e c r e t a r y  
of 32fense f o r  d e a l t h   A f f a i r s  nas i s sued   t n ree   p receuenLia1  
d e c l s i o n s  ( 2 - 7 9 ,  82-08, a 3 - 2 6 ) .  These  cases  hold  t n a t  m e r e l y  
because a d s n t a l   p r o c e d u r e  was r e q u i r e d   a s  a r e s u l t  of  compiica- 
t l ons  a r i s i n g  o u t  of t r e a t m e n t  of a m e a i c a l   c o n d i t i o n ,   t n a t  
tne;' were n o t   a d j u n c t i v e   a e n t a l   c a r e   o r   c o v e r e d   o r a i   s a r g e r y  
. x i t n l . ?  cne  meaning o i  the R5guia t lon .  The c a s e s   r e a u l r s   t n a t  
t n e  r ,eaical   conci i t ion be a f f e c t e d  by t n e   a e n t a i   c a r e   t o  be 
c o n s i a e r e d   a d j u n c t i v e .  The mere f a c t   t n a t   t h e   t r e a t m e n t  of 
t he   mea ica l   cond i t ion  gives r ise  t o   c o m p l i c a t i o n s  wnlcn r e q u i r e  
d e n t a l   c a r e   d o e s   n o t  make t h a t   c a r e   c o v e r e d   u n a e r  t h e  CHAMPUS 
Basic  Program. 

The i learing Officer f i n d s   t h a t  CHAXPUS may n o t   c o s t - s n a r e   i n  
t n o s e   s e r v i c e s   r e n d e r e d   t o  t n e  b e n e f i c i a r y  a t  the N a r t i n  Memorial 
d o s p i t a l   o n  December 1 6  and 1 7 ,  1 9 8 2  inc lud ing  the s u r g i c a l   r e m o v a l  
of 26 t e e t h .  

RATIONALE 

The l s s u e  of p r e a u t h o r i z a t i o n  upon  which t h e  i n i t a l   d e n i a l  was 
based is a moot p o i n t   a n d   d o e s   n o t   r e q u i r e  a f i n d i n g .  The 
OCHAMPUS At torney/Advisor  states t h a t  p r e a u t h o r i z a t i o n  i s  
waived by OCHAMPUS and t h a t  t h e  d e n i a l  i s  based   on   surgery  
not c o n s t i t u t i n g   a d j u n c t i v e   d e n t a l   c a r e  or o the rwise   cove red  
oral surgery .  

The CHAMPUS R e g u l a t i o n   c o n c e r n i n g   a d j u n c t i v e   a e n t a l  care c i ted 
p rev rous ly  (DOD 6010.8-4, Chapter  IV.E.lO) h a s   b e e n   i n t e r p r e t a t e d  
by t h e   S e c r e t a r y  of Defense for H e a l t h   A f f a i r s   i n   s e v e r a l  prece- 
d e n t i a l   d e c i s i o n s  wnich are b ind ing  on t n e  d e a r i n g  Off icer .  I n  
t h e  p r e c e a e n t i a l   d e c i s i o n   d a t e d   2 - 7 9 ,  the Sec re t a ry   found  t h a t  
d e n t a l   s e r v l c e s  following cancer   t rea tment  was not   c .overed as 
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a d j u n c t i v e   d e n t a l  care where   t he  claim was made t h a t   t h e   d e n t a l  
care improved   mas t i ca t ion ,   and   hence   nu t r i t i on ,   p reven ted  
teeth d e t e r i o r a t i o n   a n d  where there w a s  a s p e c u l a t i v e   l i n k  
between t h e  g r ind ing   o f  teeth and the b e n e f i c i a r y ' s   h i s t o r y  of 
cancer .  The argument w a s  f u r t h e r  made t h a t  t h e  t r e a t m e n t  was 
necessa ry   t o   p rec lude  t h e  n e e d   f o r   d e n t u r e s   a t  some f u t u r e  
date.  In  t h a t  case there a p p e a r e d   t o   b e  no d i r e c t   l i n k   c e t w e e n  
the  d e n t a l  services a n d   t h e   t r e a t m e n t   o f   c a n c e r .   I n   t h e . n e x t  
p r e c e a e n t i a l   d e c i s i o n   c o n c e r n i n g   a d j u n c t i v e   d e n t a l   c a r e  numbered 
82-08 ,  t n e  fac ts  are  a l i t t l e  Closer t o  t h i s  c a s e .   I n   t h a t  
c a s e ,  the b e n e f i c i a r y ' s  teeth d e t e r i o r a t e d   a s  a r e s u l t  of t reat-  
ment f o r   c a n c e r  of t h e  l a r y n x .  The r a d i a t i o n   a f f e c t e d   t n e  
s a l i v a r y   g l a n d s   t o   t h e   e x t e n t  the g l a n a s  d i a  no t   p roduce   t ne  
wasning  a n a   p r o t e c t i v e   e f f e c t   o n  t h e  teeth.  The r e s u l t  was 
e x t e n s i v e  damage t o  t h e  teeth and gums. There was a a a i t i o n a l  
evidence t h a t  t h e  c o b a l t   t r e a t m e n t   d i r e c t l y  damaged t n e   t e e t n .  
The t r e a t m e n t  f o r  t h e  c a n c e r  had concluded  ana had damaged t h e  
teetr: s u b s e q u e n t l y   r e q u i r e d   r o o t   c a n a l   t h e r a p y   f o r   w n i c n  
j e n e i i c s  were d e n i e d .   I n  t ha t  dec is ion ,  the S e c r e t a r y   s t a t e d  -_  a n e t i i c a i   c o n u i t i o n  i s  n o t   a f f e c t e a  by p r o p o s e d   d e n t a l   c a r e ,  
i t  Clnnot be cons iae rea   ac i junc t ive   fo r   Fu rposes  of CiiM:PL'S C O S K -  

Si;aZir.T". I n   t h a t   c a s e ,  the c a n c e r   t r e a t m e n t  i ~ z i  bcen canciucied 
ana  t n e  s u b s e q u e n c   a e n t a i  care c o u l d   n o t   a f f e c t  t h e  prlmary 
mea ica l   cond i t ion .  

I I  ; .= 

In a c n i r a   F r e c e a e n t i a l   d e c i s i o n  aateci b 3 - 2 6 ,  :ne b e n e f l z l a r y   u n d e r -  
G ~ R K  su rg lca i   r emova l  of a c y s t  i n  t h e  gum w n i c n  exposed t r i e  
roots ~f t xo  cee tn .   Subsequen t ly ,  t h e  benef ic ia ry   underwent  
r o o t  cana i   tnearpy   on  those t e e t n   a n a  CilXiPUS clenieu  cosc-snar inq 
a s  tn2 root c a n a l  therapy was n o t   a d j u n c t i v e   d e n t a l  care.  Again ,  
t n e   t r e a t m e n t   f o r  t h e  p r i m a r y  med ica l   cond i t ion   had  ceased b e f o r e  
t n e  a e n t a l   s e r v i c e s  were p rov iaed ,   hence   t ne  meaical c o n a i t i o n  
c o u i d   a o t  be a f f e c t e d  by t h e  d e n t a l  care. 

however, i n  t n i s  case, the d e n t a l  care was a n e c e s s a r y   p r e r e q u i -  
site t o  t h e  t r ea t inen t   o f  choice f o r  the cance r .  The b e n e f i c i a r y  
t es t i f ied  t h a t  t h e  r a d i o l o g i s t   w o u l d   n o t   a c c e p t  n e r  a s  a p a t i e n t  
u n t l l  n e r  teeth were removed. I n  a l e t t e r  t o  OCHAMPUS dated 
Ss:ptemDer 1 4 ,  1 9 8 3 ,  D r .  McConnell states " p r i o r   t o  h e r  r a a i a t i o n  
t , ierapy, it was n e c e s s a r y   t o   e x t r a c t  her t ee th  t o   ? r e v e n t  
o s t e o r a d i o - n e c r o s i s i '  ( E x h i b i t  2 1 ,  page 5 ) .  D r .  Harry  Kent, a 
r a a i o l o g i s t ,  s tated i n  a l e t t e r  t o  O C W 4 P U S  datea September 1 4 ,  
19t33, " the  p a t i e n t ' s  risk o f   d e v e l o p i n g   r a d i o - o s t e n e c r o s i s   o f  
t h e  mandible was ex t r eme ly   h igh  had w e  preceded w i t h  r a a i a t i o n  
t h e r a p y  and   no t   nad  her u n d e r g o   f u l l   t o o t h   e x t r a c t i o n "  (Exhib i t  
2 1 ,  p a g e . 6 ) .  The t o o t h   e x t r a c t i o n  was n o t   n e c e s s a r y   t o  t r ea t  
t h e  c a n c e r ,   b u t   r a t n e r  w a s  n e c e s s a r y   t o   p r e v e n t   o s t e o r a d i o - n e c r o s i s .  
The S e c r e t a r y ' s   o f f i c e  has p r e v i o u s l y  fo-ecedential a e c i s i o n ,  
82-08) t h a t   d e n t a l  services are n o t   a d j u n c t i v e   i f   t h e  medical 
conu i r ion  i s  n o t  aifected by t h e  p r o p o s e a   d e n t a l  care. The 
s e r e   f a c t  t ha t  t h e  a e n t a l   s e r v i c e s  were provided before the radia- 
t i o n   t h e r a p y   r a t n e r   t h a n   a f t e r  the therapy   does  n o t  a l t e r  t h e  
a d j u n c t i v e  issue. If t n e  d e n t a l  services are n o t   " a d j u n c t i v e "  
wnen 2erformed a f t e r  the r a d i a t i o n   t h e r a p y ,   t h e y   w o u l d   n o t  be 
"3djuncc ive"  if B e r f o r n e d   b e f o r e  t h e  s e r v l c e .  The a e n t a l  ServlceS 
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r e n d e r e d   a f t e r   t h e   r a d i a t i o n   t h e r a p y   c o r r e c t e d   c o m p l i c a t i o n s  
caused. by the r a d i a t i o n   t h e r a p y .  The d e n t a l   s e r v i c e s  performed 
be fo re  t h e  r a d i a t i o n   t h e r a p y  were t o   p r e v e n t  t h e  damage  from 
occur r ing .  While the peer   rev iewer  found t h e  removal of t h e  
t e e t h  medically necessa ry  ( E x h i b i t  2 4 ,  page 1, No. 4 )  and d p a r t  
of   the  treatment for  o r a l   c a n c e r   b e c a u s e  her teeth and gums 
were  rn  poor hea l th  a s  sne would s u f f e r   d e l e t e r o u i o u s  effects  
from t n e  r a d i a t i o n   t h e r a p y  i f  t h e y  were n o t  removed.  However, 
wnile r t  was m e d i c a l l y   n e c e s s a r y   t o   p r e v e n t   " d e l e t e r o u i o u s  e f fec ts" ,  
it was n o t   m e d i c a l l y   n e c e s s a r y   t o  t r e a t  t h e  cancer .  

T h e  d e a r i n g   O f f i c e r   f i n d s   t h a t  there w a s  a p r e v e n t i v e   d e n t a l  
p a r p o s e   i n  t h e  t o o t h   e x t r a c t i o n   r a t h e r  t h a n  t r ea tmen t  of t h e  
cancer.   Wnile it i s  t r u e   t h a t  t h e  p r e v e n t i v e   d e n t a l  work w a s  
occas loned  by t h e  t r e a t m e n t   f o r  t h e  cancer   which was covered 
by C.vJIMpUS, t h a t   d o e s   n o t  make t h e  d e n t a l   s e r v i c e   a d j u n c t i v e  
w i t h i n  the mean ing   o f ,Regu la t ion  DOD 6010 .8 -R ,  Cnapter  I V ,  E.10., 
ana as f u r t h e r   c l a r i f i e d  by t h e   p r e c e d e n t i a l   d e c l s i o n s ,  2 - 7 9 ,  
32-08 and 83-26. 

T h e  52:ona issue i n  t h i s  cas2 i s  whe the r   t ne  rs,riloval of  t h e  2 6  
teet.? .zay be c o s t - s h a r e d   a s   c o v e r e u   o r a l   s u r g e r y .   R e g u l a t i o n  
DOD 6610.8-R, Chap te r  I V ,  E.1O.a. p r o v i d e s   c o v e r a g e   f o r   c e r t a i n  
o r a l   s u r g i c a l   p r o c e d u r e s   s u c h  as  ( 3 )  t r e a t m e n t  of o r a l   a n d / o r  
f s c ~ a l   c a n c e r .  The  r eco rd  is q u r t e   c l e a r  i n  t k i s  c a s e  from 
the   coeuments   ana   t es t imony  tha t  t h e  medica l  treatment f o r  the 
car,eSr was r a a i a t i o n .  The removal of  t h e   t e e c n  was a p r e v e n t l v e  
Z ~ S S S C Z Z  n e c e s s a r y   D y a n i s t o r y  i;f p o o r   d e n t a l   h e a i t h   t o   p r e v e n t  
c o n p i i c a t i o n s   f r o m   a r i s i n g   o u t  of t h e  r a a i a t i o n   t n e r a p y .   i i e n c e ,  

CHAXPTjS Basic Program. 
f &,&2 i removal  of the teeth is n o t   o r a l   s u r g e r y   c o v e r e d  by t h e  

F Idi, I N G S  

The unde r s igned   Hea r ing   Of f i ce r  makes t h e  f o l l o w i n g   s p e c i f i c  
f i n a i n g s  , of t h e   f a c t :  . 

1. 

2. 

3 .  

4 .  

T5.e b e n e f i c l a r y . w a s   t r e a t e c i   f o r   o r a l   c a n c e r   f r o m   J a n u a r y  
1983 through  February  25, 1983.  

2rior t o  b e g i n n i n g   r a d i a t i o n   t h e r a p y ,  it w a s  medica l ly  
necessary   to   remove  the b e n e f i c i a r y ' s  teeth t o   p r e v e n t  
c o m p l i c a t i o n s   a r i s i n g   o u t   o f  the t r e a t m e n t  of cno ice  - 
r a d i a t i o n   t h e r a p y .  

2 ,  

The removal of t h e   b e n e f i c i a r y ' s  teeth was a d e n t a l   p r o c e -  
a u r e   t o   p r e v e n t   o s t e o r a d i o - n e c r o s i s   f r o m   d e v e l o p i n g   i n   t h e  
jaw as a r e s u l t   o f  t h e  r a d i a t i o n   t h e r a p y .  

The removal of t h e  b e n e f i c i a r y ' s  teeth w a s . n e i t h e r   a d j u n c t i v e  
Centa l  care n o r   c o v e r e d   o r a l   s u r g e r y   w i t n i n  the meaning .0f  
zne C W U S  Baslc Program. 
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'me unaersigned  Hearing Off icer ' s  recommended d e c i s i o n  is  t h a t  
C~L&YPUS n o t   c o s t - s n a r e   i n   t h o s e .   e x p e n s e s   a r i s i n g  out of t h e  
removal of t h e  b e n e f i c i a r y ' s  teeth a n  DecemLsr 1 7 ,  1 9 8 2 .  T h a t .  
recommended d e c i s i o n   i n c l u d e s  t h e  claim f o r  s e r v i c e s  by Dr. 
S o r r e l 1  I. S t r a u s s   i n  the amount of Nine   Hundrd   Seventy  F i v e  
D o l l a r s  ($975.09) as w e l l  as o t h e r  c l a i m s   a s s o c i a t e d  w i t n  t h e  
removal of t h e  teeth. The r e m o v a l - o f  t h e  t e e t n  was n o t   a d j u n c t i v e  
uentai c a r e   o r   c o v e r e u  o ra l  s u r g e r y   w i t h i n  the meaning of 
DOD 6010.8-R, Chapter  I V ,  E.lO.. 

Oone t h i s  t h e  5 t h  day of   J anua ry ,  1984. 

P I 
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